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PROSPECTS OF TRADE. 


Many of the newspapers, at least, are sanguine of an immediate 
trade revival. They behold numerous signs of it on every hand. 
Certainly the event accords with the wish of every one; but we 
are not so hopeful. While there are some indications of improv- 
ing trade, we think that there are deeper causes which indicate 
a continued depression. 

The losses by the recent flood in Pennsylvania and other States 
will not make a foundation for more active times than would 
otherwise have existed. It is true that a very considerable amount 
of work must be done to make the losses good; but, after all, 
this work only means the supplying of what has been lost, and 
when the repairs are completed nothing will have been added to 
the wealth of the country; and in no real or true sense can it 
be said that by thus making the losses good is the country ben- 
efited by the event. In the first place, some who have lost 
heavily will be obliged to compromise with their creditors, or get 
extensions of their paper, or in one way or another be favored; 
so that the loss, whether borne by them or shared in part by 
others, is nevertheless a real loss which cannot by any magic be 
converted into anything else. On the other hand, if the millions 
thus lost were in the country to-day they would just as certainly 
be used for further production. If anything is certain, it is that 
capital never remains idle long, but is constantly pushing out for 
employment in every possible direction. There are short seasons, 
I 








2 THE BANKER’S MAGAZINE. [July, 


it is true, when it will accumulate in banks and other places, but 
it is always discontented when at rest. Unlike the ocean, it is 
never contented when still, and never remains long in this con- 
dition. 

The real reason for the existing depression all over the coun- 
try is this: Within a few years a large sum of money has 
been expended, especially in the extension of railroads, far 
beyond the necessities of the time, and on which little or no 
profit is earned. It may be that in our wonderful country all of 
these great railroad extensions will prove profitable within ten or 
fifteen years, possibly some of them sooner; but in many cases 
hardly any returns have come from many millions of capital thus 
expended. What is the meaning of all this? A very consider- 
able portion of the capital of the country for the time being has 
been sunk; it has ceased to be productive. Nothing comes from 
it, and consequently the owners are for the time impoverished to 
that degree. If a man has nothing, he can spend nothing, and 
this applies to the richest as well as to the poorest; and if the 
capital of the richest is impaired or cut down in any degree, that 
impairment is just as truly felt by the country as the impairment 
of the capital of any other man. It may be that in his own 
private living his expenses are just as great as before; neverthe- 
less he has less money to invest. He therefore gives employ- 
ment to fewer men, and he cannot, if he would, employ as many 
or do as much to keep the wheels of industry in motion as he 
could if his income were larger. His motive does not affect the 
question; he may be just as desirous of driving those wheels as 
ever, but his power is less, and whenever this shrinking occurs, 
whatever may be the cause, production must languish. If he 
seeks to make good his loss by borrowing from the banks, he merely 
takes the capital of others, so that they have less to expend in 
keeping the wheels of industry in motion than they would have, 
had no borrowing occurred. In other words, by no magic can 
any more be expended than exists. Nor will credit in the least 
help the situation. All that credit can do is to transfer capital 
from one person to another. It does not increase capital; that 
remains the same, except as it may be increased by production 
or diminished by positive loss. Creditj adds nothing and takes 
nothing from it; it operates to transfer capital from one person 
to another, and so may be entirely eliminated from the question. 

This fact, then, cannot be denied, that a very large amount of 
capital in our country has become for several months or years 
unproductive; in other language, has been temporarily or perma- 
nently sunk. Since this is so, there is less capital for the em- 
ployment of labor for construction of every kind; and the 
consequence is that prices are shrinking and must continue to 
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shrink until the losses thus sustained by a few in the begin- 
ning are. to a considerable extent borne by others. Suppose a 
capitalist had four millions of dollars four years ago, and at the 
present time two millions are invested in unproductive railroads. 
He has now only two millions of paying capital left, and it is 
evident that with these he cannot employ as many persons or 
engage as widely in the industries as he could if he had his 
four millions. But suppose that prices should become so reduced 
in the course of the next two or three years that his two mil- 
lions are as efficient as his four millions once were, then it is 
evident that he has once more so completely recovered that he 
can engage in as heavy operations as he could before his loss 
occurred. 

If what we have said is true, then we see clearly enough the 
recovery which is going on all the time during a period of 
depression. Prices may be daily decreasing, nevertheless a time 
is coming from the decrease whereby those who suffer will in the 
end be able to undertake their industrial operations on the same 
scale that they did years before. Their capital is relatively having 
greater power by the general shrinkage. So far as they are 
directly affected by the shrinkage they are losers too, but so far 
as others lose more they are gainers. Of course, relatively, recovery 
may come in other ways, by an increase of business and by an 
advance of prices. This we think is the correct explanation of 
a period of depression and the mode in which the cure is wrought. 
However true this may be, when the losses sustained by a few 
in the beginning are divided over the entire country, then the end 
of the depression has come. They cannot be wholly borne by the 
persons on whom they originally fall. In some form or other 
they must pass through the entire community before any 
recovery can take place. Suppose there were no change of 
prices following the losses of the capitalist in these new railroads. 
They certainly would be unable to employ labor as they did 
before, and therefore fewer men would be engaged, and this would 
have a tendency to reduce prices, so that from any point in 
which the question is regarded the same result inevitably follows. 

Thus we see why business is in its present stagnant condition. 
A large amount of capital has become unproductive; the owners 
cannot use it. They can not employ labor as they did before, 
nor buy and sell as they did before, and so producers of mer- 
chandise must reduce their prices to meet the present state of 
affairs. Now this is going on, prices are shrinking, and all kinds 
of business are becoming adjusted to the new state of things, 
and while this readjustment continues we do not see much, if any, 
chance of improvement in business. Nevertheless, it is certain 
thatiithis readjustment means a preparation for better times. 
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When this readjustment has become general we shall see the 
wheels of trade start in all directions. Until then, people must 
have patience to do the best they can and be happy if they suc- 
ceed even in holding their own. We think it may be fairly 
said that the country at large is undergoing this period of adjust- 
ment with less loss than at any other time in its history, and it 
will probably emerge from it more quickly than ever before. 
Nevertheless, some months, or perhaps years must go around be- 
fore business will be very active. This is the way we regard 
the situation. 





THE NEGOTIABILITY OF NOTES CONTAINING A 
STIPULATION FOR ATTORNEY’S FEES. 


A few months ago we published the syllabus of a decision by 
the Supreme Court of Michigan, in which the court held that a 
note containing a stipulation for the payment of an attorney’s fee 
was not negotiable. We were asked by some of our friends at 
the time whether this was the law in other States. We will 
look briefly into the question because one or two more 
decisions have recently been made on the subject. 

At the outset, the question should be divided into two parts. 
The first is, whether a note containing such a stipulation is void; 
and, secondly, if the note be good, whether it is also negotiable. 
In regard to the first point the authorities are quite unanimous that 
the note containing such a stipulation is not void. This question 
was considered by the Supreme Court of Maryland in the case of 
Bowie v. Hall, decided last November. It was there held that 
the stipulation in the note inthe case of non-payment at maturity 
to pay the cost of paying the same, including attorney’s commis- 
sion, was valid. In the case of the Manufacturing Company v. 
- Newman (60 Md. 584) the same court held that the same stipulation 
destroyed the negotiability of the note, but did not impair the © 
validity of the contract. On the contrary, the court said: 


‘“ But to declare such stipulations void, in order to maintain the nego- 
tiable character of the note, is certainly a strong thing for the court to do, 
unless it clearly contravenes some established principle of law. Parties 
have the right to make their contracts in what form they please, pro- 
vided they consist with the law of the land; and it is the duty of the 
courts so to construe them, if possible, as to maintain them in their 
integrity and entirety. While the instrument under consideration may 
not be a valid negotiable promissory note, it does not by any means 
follow that it is not a valid contract of another description.” 


That doctrine has been pretty generally affirmed by the courts 
everywhere, we think, and therefore need not be further con- 
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sidered. Now for the second question. The courts are squarely 
divided on the subject. In Pennsylvania, Missouri, Michigan and 
Minnesota the courts have decided in numerous cases that such a 
note is not negotiable. In Iowa, Kansas, Kentucky, Wisconsin, 
Indiana and Nebraska the opposite doctrine has been held. The 
Supreme Court of Nebraska has recently delivered two decisions 
on the subject, in one of which Judge Cobb said: “ Under the 
provisions of our statutes, when attorney fees are allowed by the - 
court they do not become a part of the judgment proper, but a 
part of the costs, and it is expressly provided that such allow- 
ance shall be made in all cases wherein the mortgage or other 
written instrument, upon which the action is brought, shall in 
express terms provide for the allowance of an attorney’s fee; and 
it must have been the intention of the legislature that such writ- 
ten instrument, if containing words of negotiability, should still 
retain that character, notwithstanding the clause allowing an 
attorney’s fee. (Heard v. Dubuque County Bank, 8 Neb. 10.) The 
court cited the following cases in support of this decision: Seaton 
v. Scovill (18 Kan. 433), Sperry v. Horr (32 lowa 184), Hubbard 
v. Harrison (38 Ind. 323), Stoneman v. Pyle (35 Ind. 103), 
Johnson v. Crossland (34 Ind. 334), Déetrick v. Bayht (23 La. 
Ann. 767), Gaar v. Louzsville B. Co. (11 Bush 180). Shortly after- 
ward the same court decided a second case the same way, 
Kemp v. Klaus (8 Neb. 24). The Supreme Court of Missouri, 
however, have declared that such a note is non-negotiable. (Bank 
of Trenton v. Gay, 63 Mc. 33.) 

Perhaps nothing further need be said on the question. The 
courts simply are divided, hopelessly so, and the important thing 
is for the banks to know what the rule is in their own State on 
the subject. It is one of the strong illustrations showing the 
need of a national code of commercial law. There are many 
such questions which may lead banks and holders into difficulty, 
and which would be readily settled if a national or interstate 
code was in operation. 
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A REVIEW OF FINANCE AND BUSINESS. 
WEATHER THE CHIEF FACTOR IN THE SITUATION, 


The glowing prospects of the month of May for the biggest, the 
best and the earliest harvests this country has ever known, have 
been succeeded by weather conditions in the month of June which 
have materially endangered the fulfillment of the promises of May, 
if indeed they have not already modified them, to an extent that 
will affect all branches of business more or less unfavorably. This 
change in the business situation has been reflected in the “ weather 
markets”’ of the past month, where prices have literally gone up 
and down, with the sunshine and the rain. The abnormal dis- 
turbance of atmospheric conditions, which began with the disasters 
in Pennsylvania, have continued for the greater part of June, 
throughout the larger part of the great agricultural region of the 
Mississippi and Ohio valleys, and have extended to and across the 
Atlantic Ocean, affecting the crops of both hemispheres; and, for 
the greater part, unfavorably. The three chief exceptions are, first, 
the Pacific coast, which has secured a fine and above an average 
harvest of wheat; second, the spring wheat of the Northwest, 
where the drought of May, which was favorable to extended seed- 
ing, lasted till the latter part of June, before sufficient rains came 
to put that crop out of danger from drought; and, in the third 
place, the same was true of the other chief spring wheat produc- 
ing country, Russia. In the meantime the early harvest in the 
winter belt of the United States was not only postponed, but, if 
reports are half true, seriously affected both in quantity and qual- 
ity by the almost incessant rains. A “wet harvest” in Europe is 
considered a bad harvest; and it will be an exception if our win- 
ter wheat harvest is not. The harvest in Europe is later, and, 
therefore, not endangered by these conditions, as fine weather has 
succeeded the rains there in time. The benefit to our spring crop 
and that of Russia, by the rains, will not offset the damage to our 
winter harvest, because there was previously a loss from the May 
conditions of spring wheat, by reason of the continuance of dry 
weather well into June, reducing the May prospects. Corn has 
been flooded in some sections, and the oat harvest delayed and 
injured to some extent, causing these markets to advance, partly 
on the danger to these newcrops, and in part on the light move- 
ment of the old ones, in consequence of such wet weather as seri- 
ously to interfere with farmers’ deliveries. Sympathy with the 
sharper advance in wheat also helped the upward movement in 
other grains and their products, flour and feed. 
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THE EFFECT OF CROP DAMAGE ON RAILROAD STOCKS AND SPECULA- 
TION. 

At the same time that these conditions have advanced the prices 
of the great breadstuff staples of home consumption and export, 
they have had the natural and opposite effect on railroad securi- 
ties, and speculation in them for a rise, which had been pretty 
thoroughly discounted, on the magnificent crop prospects of May, 
as the speculation for a decline in grain» had been discounted on 
the same prospects. The reaction in stocks, however, was not so 
sharp nor decisive as in wheat, because in part, the stock market 
was held up by pools quite generally, which had not unloaded 
sufficiently when this damage to the crops occurred, and partly 
because the conflicting reports of damage were not believed until 
some time after the injury had been done to the winter wheat. 
The effect of this, on the Southwestern roads of the Granger system, 
was also in part offset by the improved prospects of the spring wheat, 
on the Northwestern half of the Grangers. At this juncture, how- 
ever, occurred a new and equally serious element, in the with- 
drawal of the Alton road from the Interstate Association, because 
of the aHeged violation of its rules, and of the Interstate law, by the 
St. Paul road which had taken the Alton’s share of the Kansas 
City business, and threatened a general freight rate war in the 
entire Granger system. But the same influence of the bankers, 
who represent investors, and which had forced the Burlington and 
Northern to cease its disturbing influence in the Northwest, by its 
cutting of St. Paul and Minneapolis rates, brought the St. Paul, 
under its new bankers’ or investors’ directory, back into the traces 
of the Interstate Association. With its promise to do so no more, 
it was hoped that the Alton would withdraw its notice of with- 
drawal, or at least live up to the Association rates, even if it did 
not return to the investors’ fold. 


EFFECT OF CUT RATES AND GOLD EXPORTS. 


These doubts and contingencies were ample cause for a halt in 
the Bull movement in railway securities, which began in May, on 
better than average crop prospects. But they were not sufficient to 
Overcome the strength of the Bull cliques, even in face of the 
renewed and increased exports of gold during June, and the fear 
of a closer money market when the new crops begin to move, 
together with the chances of continued specie exports. The situ- 
ation seems to be this: The advance of the past two months 
in the stocks of the leading grain and Trunk Line roads, fully, if 
not more than discounted the exceptional crop prospects of an 
early spring, following a mild winter. These prospects have been 
materially modified as to the winter wheat harvest, and have, 
no doubt, fallen off somewhat on balance of the crops. A reaction, 
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of considerable proportions, was therefore natural, and should have 
followed these changed conditions. The threatened disruption of 
the Interstate Association and a rate war, though not general, 
west of Chicago, would have been enough for a successful Bear 
campaign had the big cliques been loaded that way. The free 
exports of gold in place of our railroad securities, which Europe 
does not seem to be thirsting for just now, and the chances in 
favor of higher rates for ‘money within sixty days, are certainly not 
Bull conditions for either Granger or Trunk line railroad stocks. 


THE BOOM IN THE COAL STOCKS. 


The boom ig the coal stocks, outside the supposed “ melon ” in the 
Delaware and Hudson Company, has been predicated wholly upon a 
hypothetical “improvement in the coal trade,” consequent upon 
reduced output and marking up of prices, and the temporary ina- 
bility of some roads to produce their quota. These stocks are 
also cliqued, notoriously the Reading, which continues to run 
far behind its fixed charges, with little prospect of improvement. 
As to the other member of the Anthracite Coal Triumvirate—the 
Lackawanna, it was boomed because the price of its rival, the 
Delaware and Hudson, was getting dangerously near that of its 
own stock, and threatened to cross it, which would never do. 
Hence the Lackawanna bellows were set to work on the Stock 
Exchange, and the latter stock was kept in the lead a couple of 
days, when the wind gave out, and Delaware and Hudson went to 
the head for the first time in years, and held it easily. What 
kind of a “melon” that in Delaware and Hudson will be, cannot be 
learned, as it is still green, if indeed grown. But there is sus- 
picion of a watermelon, in the shape of an extra scrip dividend, 
or “watered” stock, based upon the increased earnings or value of 
its Canadian and. other extensions, outside its coal business. The 
temporary elimination of the Pennsylvania Railroad from the mar- 
ket, by reason of the Johnstown disaster, while a great injury to 
that company, as was the loss of its through traffic during the 
two weeks required to rebuild and re-establish its western and 
coal connections did but little to help the coal trade, as stocks 
were ample to supply all demands, which cannot’ materially 
increase, except during the winter season, until the iron trade 
revives, of which the prospects are not brilliant, though in some 
respects improving, especially in the South, where the output is 
stimulated by the low prices, at which the furnaces there claim 
they can run and make a profit, though not a large one. This, 
and generally good trade, with good crop prospects at the South, 
is giving her railroads better traffic and earnings. 


THE MONEY AND BOND MARKETS. 
As noted above the fear of a closer money market after the 
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crops begin to move is leading to a conservative policy on the 
part of banks and money lenders, in view of the late expansions 
in loans, the reduction in the surplus reserve, and the still small 
purchases of bonds by the Government. Yet the latter gives no 
uneasiness, as the offerings of bonds have been small at the cur- 
rent low rates of interest, and there was neither need nor object 
of conversion of these bonds into cash. But the Treasury has 
fixed a price at which this can be done with benefit to the Gov- 
ernment, and at the same time afford relief to the money mar- 
ket and the holders of bonds, should it be needed. The only 
question is the amount that will be applicable after the require- 
ments of the coming fiscal year have been provided for, as these 
are usually very heavy for the first three months after July Ist. 
As to what extent we can stand the export drain of gold to 
make good the wants of the Bank of England, which is getting 
the bulk of our shipments, without affecting our money market, 
there are various opinions, some maintaining that we could export 
our full annual production of $33,000,000, which it is thought is 
not likely to be exceeded, in view of the fact that our exports are 
likely to increase with the incoming crops, and thus stop the 
drain. Others claim that with the reduction of the surplus 
reserve inthe United States Treasury to a lower point than a 
year ago such exports would reduce the stock in the country to 
an unsafe point, by as much at least, and probably more, than 
the amount consumed annually in the arts. The market for all 
classes of railroad bonds has followed, and in cases led that for 
stocks, but is now more quiet again. 


THE TRUST SPECULATIVE MANIA. 


The mania for speculation in Trust stocks, upon the New York 
Stock Exchange, bids fair to equal the tulip mania, with which 
Europe was once afflicted; and to exceed the Copper Trust specu- 
lation, which recently resulted so disastrously to the Syndicate in 
Paris. Warnings like this, however, have no more weight against 
such a craze than reason has with a crowd when panic stricken. 
The fact that all these Trusts, big and little, have, until recently, 
been unwilling to part with their stock, would be enough, to a 
thinking mind, to cause it to inquire, why this sudden and almost 
unanimous desire to let the public into all these “big things?” One 
would sifppose that Trusts had been organized for the benefit of 
the public, to judge from the eagerness with which it has grabbed 
this bait, which did not even conceal the hook of the monopolist, 
who, when he can rob the public no longer, or fears that the 
game is at an end, kindly lets his victims have the peel after the 
Orange is squeezed. The cause of this sudden and general eager- 
ness of these originators of Trust monopolies to list their securi- 
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ties on the Stock Exchange, and the willingness of that Exchange 
to admit anything, from a peanut to a whisky swill-milk Trust, 
provided it is sufficiently “watered,” are both easy to explain: 
and, to a man of ordinary intelligence and common horse sense, 
would need no explanation at all. The Stock Exchange has driven 
away a good part of its former business, in its effort to make a 
monopoly itself of stock dealings, and the Consolidated Exchange 
will keep this business. To make good this loss the old exchange 
welcomes with open arms its more successful and monopolistic 
brethren all over the country. Hence it has come down to 
listing a swill-milk or “cattle feeders” and whisky-distilling Trust 
stock to the tune of $30,000,000, on which the public is promised 
the 5 per cent. dividends—that have been paid. 

The anxiety of the holders of these Trust stocks to dispose of 
them before the Legislatures of the different States North, South 
East and West, shall again meet, next winter, is apparent from 
the fact that some of them passed, at their last session, stringent 
anti-Trust laws, and the rest showed a willingness to do so, that will 
be quickened by public opinion before another winter, after which it 
will not be such an easy thing for a Trust to evade the laws of 
one State, against them, by moving their offices into and organiz- 
ing under the laws of States that have no anti-Trust laws. Indeed, 
it will be fortunate for these Trusts if Congress itself, under the 
change in its control, does not take up and pass, next winter, 
some of the many bills introduced last winter by the leaders of 
the now ruling party, not only placing them under National con- 
trol, but declaring them to be illegal in themselves, since by their 
very method of organization they seek to render themselves irre- 
sponsible to the laws of the States whose protection they claim 
for their property and operations. But before and above all 
this legislation, stands the decision of Judge Barrett against the 
Sugar Refineries Company, declaring it an illegal organization from 
first to last, and all its acts null and void. This decision has not 
been repealed, yet this Sugar Trust goes on as if the decision had 
never been rendered against it, and tells the public that it will have 
no effect, and that a creation of the law is beyond and above its 
reach. But these sugar refiners themselves know better than to 
trust to such immunity from the law; and, since that decision, 
have listed their stock, and are giving the public all it will take, 
at prices which would be ridiculous, were there any prespect of 
their keeping up the enormous profits they have extorted from 
the public since formed, evidently being convinced that it is use- 
less to appease the consumers of sugar, and determined to make 
hay while the sun shines. Hence it is time the public, which is 
eagerly buying these Trust stocks, should be told—what any one 
can see, if they will open their eyes—that there is likely to bea 
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panic in them sooner or later, and a collapse as fatal as that of 
the Copper Trust, which ought to be warning sufficient. 


CONTINUED LOSS OF EXPORT TRADE. 


Our export trade, though ahead of this period a year ago, is 
still behind what it should be, except for cotton and corn, the 
volume of the movement of which was never more satisfactory 
than this crop year, though prices, especially of corn, have never 
been more unsatisfactory. Wheat has been equally low on the 
last half of the past crop year, yet exports have not been stim- 
ulated thereby, as before explained, and Europe will only buy 
here when she cannot buy elsewhere as well, or as quickly. In 
other words, we are boycotted by Europe whenever and wherever 
possible. 

With the big corn crop of last year, and the steady decline in 
the price of hog products and beef for the past eight months, 
we ought to be free exporters of provisions as well as of corn. 
But we are not, for the reason that England is getting Irish and 
Danish bacon cheaper or better than American, while frozen mut- 
ton from Australia and New Zealand is taking the place in 
English markets of our packed beef. This, and the exclusion of 
our meats from the Continent, because American, and of our lard 
because adulterated, has nearly killed our once great export pro- 
vision trade, and there is no immediate prospect of its general 
recovery, as other countries have been developed by English capi- 
tal and enterprise, until the world’s productive capacity has been 
increased many fold faster than its population and consumption 
during the past ten years. 

THE GENERAL BUSINESS SITUATION. 


Outside of these leading interests, the controlling influences of 
which have been noted above, there has been little of special 
importance or change the past month, worth extended men- 
tion. The general business situation, though by no means 
bad, continues to be unsatisfactory. Merchants at retail complain 
that, owing to unseasonable, cool and wet weather they have no 
had their usual spring trade. Jobbers, in turn, say that while 
they sold a good amount of goods early in the season, the retail- 
ers are not duplicating their orders, as they have not yet sold 
their early purchases. Wholesale houses are not accumulating 
much stock, as they are filling old orders, while manufacturers are 
generally running full time and making small profits with steady 
prices, especially in cotton goods, though some classes of woolens 
favor the buyer rather than the manufacturers. Yet the market 
for the new crop of wool is opening low, and the cost of pro- 
duction favors the manufacturer as much as the prices of his 
goods do the buyer. With good crops, and prices for them, 
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which will return the farmer the cost of production, or more, 
we have the prospect of an average good fall trade. 


LATEST CROP PROSPECTS. 


Since the above was in type there has been a continuance of 
the wet weather in the great winter wheat and corn belt, from 
which the former grain has suffered in harvesting, which has now 
reached central Illinois, while corn has received a set-back on 
the fine promise of June sufficient to make a Bull out of a 
Bear market for that staple, and caused a lively stampede of the 
shorts to cover. Strange to say, however, the effect on the wheat 
market has been small, as the rains have also continued in the 
spring wheat beit, and so improved the conditions of that crop 
that the speculators have lost sight of the wet winter wheat har- 
vest. and are now talking as large a crop again as they did a 
month ago, when they were discounting the biggest. one ever 
raised. Indeed, wild estimates of a 425 million crop of winter, and 
a 200 million of spring wheat have been telegraphed over the 
country by the Bears, which are ridiculous on their face, as such 
a crop would be 100 millions, or more, larger than any crop this 
country has ever produced. The fact that the stocks of the rail- 
ways, that would be most favorably affected by such news, have 
not rallied from their late depression, on these reports, but have 
rather declined still more in face of them, leaves an apparent 
contradiction somewhere. It is safe to presume, therefore, that the 
conditions of both spring and winter wheat, and of corn and oats, 
are not so good as they were in early June; and that we are 
likely to have, on present prospects, not much more than average 
crops when both quality and quantity are considered. Hence little 
improvement in the railway situation can safely be predicated upon 
these latest reports and estimates of the crops. 


REACTION IN TRUST STOCKS. 


Since the above, upon the trust speculative mania, was also 
written, there has a change in the temper of the public 
come over the market, and a pretty sharp reaction in prices, 
which may mean two things. After such a rapid and continuous 
advance, it is only natural to get a more or less sharp reaction, 
whenever the longs attempt to realize their profits, as they will, 
sooner or later. This may be all there is in this set-back to trust 
stocks. But the market acts very much as if it had been fed 
more than it could take by the insiders eager to get out and 
realize their profits; and as if they had been tumbling over each 
other lest they should be left when the collapse comes. It would 
seem too soon for this yet, as the craze has hardly had time to 
run itself out. 
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National Bank Circulation—The Comptroller’s statement for May 
31st shows that the national bank circulation is rapidly dwindling 
away, the amount on the 30th of April being only $135,881,353. 
The decrease for the year had been $27,365,025. At that rate in 
a half-dozen years there will be no national bank circulation. 
There is a slight addition from month to month to supply the 
new banks, but this is not sufficient to make good the withdrawals. 
As the amount grows smaller, too, the banks are less and less 
inclined to regard it as a prominent factor in their earnings, and 
so less attention is paid to the matter of issuing and maintaining 
a national bank circulation. The small amount added is simply 
the consequence of buying the minimum amount of bonds by the 
banks in order to do business. Probably within two or three 
years there will be no considerable amount of national bank note 
circulation left. Of course the shrinkage is more than made good 
by the constant addition of silver and gold to our circulation. 





Profitsin English Joint Stock Banks —From the London Economist 
we learn that while twelve months ago British bank shares were 
selling at an average premium of 177 per cent. they had advanced 
in October to 181, and now stand at 187. In other words, the 
paid-up capital of the joint stock banks of Great Britain valued 
at market prices is 43¢ millions more in last October and nearly 
73, millions more than a year ago. The detailed statement is: 





In Supplement, In Supplement, | in Supplement, 
May, 1589. October, 1888. May, 1888, 


| 


Foint-Stock Banks 
of United Kingdom. 





Capital | Market | Capital | Market | Capital,| Market 
paid up.| Value. paid up. Value. | patd up | Value. 
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£ £ 4 4 , £ 4 
England and Wales/53,866,000} 157,694,2C0) 53, 768,000) 153,337,300 53,063,000 150,783,900 























eee 9,052,000] 23,143,300} 9,052,000) 23,239,500, 9,052,000) 22,733,000 
Pens: « deedns 6,948,000] 16,841,600) 6,916,co0} 16,314,100, 6,916,000; 16,442,800 
Isle of Man........ 67,000 223,800} 67,000 223,800 67,000) 223,800 
a 69,933,000 197,902,900 69,803,000, 193, 114,700 69,698,000 190, 181,500 
Aug. market value | | 
of banking capital 
222 | 
Engiand ..cccccece *1098 per cent. prem.| *191 per cent. prem. | *186 per cent. prem. 
eS ae 156 “ ‘a 157 ~~ | we " ” 
| 142 7 1360 aan i. en " 
Total U. Kingdom.! *187. “| #181 sa — |p “ 





* In calculating this premium £1,000,000 has been deducted from the amount of the paid-up 
capital, that being the capital of Messrs, Glyn, Mills, Currie & Co., the market value of which we 
cannot estimate, 
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Bank Collecttons.—Our readers are familiar with the decision 
rendered by the United States Supreme Court in the case of the 
Exchange National Bank of Pittsburgh against the Third National 
Bank of New York, in 1884, in which it was held that the bank 
receiving commercial paper for collection was responsible for the 
negligence or misfeasance of correspondents or sub-agents employed 
in collecting the same. The consequence of this decision has been 
that various expedients have been adopted by banks to relieve 
themselves from liability to the senders of such paper for its 
collection. In many cases the receiving banks have notified the 
senders that they would not be responsible for the negligence of 
their sub-agents who might be employed, and have thus doubtless 
relieved themselves from liability should any negligence occur. 
But there is a large number of cases in which banks deal with 
their depositors in making collections, and it seems to be very 
important to have this question definitely understood between the 
bank and the depositor in all cases. To that end the banks of 
Pittsburgh, more than a year ago, took action on the matter, and 
at a meeting of the Clearing House, held in July of that year, the 
following resolution was passed: 

Resolved, By the Associated Banks of the Pittsburgh Clearing House, 
that it be recommended to the banks and bankers of this city, that they 
hereafter receive paper for collection on points other than our own city, 
involving business through other banks or sub-agents, only on the 
following conditions, to be plainly expressed by written or printed notice 
in pass book, and also in a book prepared specially for that purpose, 
namely: “All notes, drafts, and checks on distant points, received by 
this bank for collection or credit, shall be transmitted in the usual 
manner for collection, either direct to the banks on which the same 
shall be drawn, or to such banks or persons as we shall deem reliable, 
with the express understanding, that we do it solely for the convenience 
of our depositors or customers, and we shall not be liable for any loss 
incurred, directly or indirectly, by omission, negligence, or default of 
any such bank, person or sub-agents, or for loss in transit, or from any 
other cause whatever, until the proceeds in actual money come into our 


possession.” 
Resolved, further, That such condition be expressly agreed to by the 


party leaving such paper with the bank. 

Their action has been forwarded to the Clearing Houses of the 
United States, with the request that they co-operate in adopting 
this resolution, and we believe that this has been done in several 
cases, and most recent'y by the Clearing House in San Francisco. 
When the action of the Pittsburgh Clearing House reached the 
San Francisco Clearing House the matter was referred to a com- 
mittee, who reported as follows: 

“Your committee, appointed for the purpose of investigating the 
most desirable method of relieving the Associated Banks of this city 
from the risks and liabilities attending the collection of negotiable 
paper payable at points other than San Francisco, begs to recommend 
as the most feasible plan, that in future such paper be received by said 
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banks, for collection or credit, o#/y from such depositors as shall have 
signed an agreement reading substantially as follows: 


PO iraivarceaneenwads (Here insert name of bank)................ 
«Tt is understood that all notes, drafts and checks, on distant points, 
received by you for collection or credit, shall be transmitted in the 
usual manner for collection, either directly to the banks on which the 
same shall be drawn, or to such banks or persons as you shall deem 
reliable, with the express understanding that you do it solely for 
my [our] convenience, and you shall not be liable for any loss incurred 
directly or indirectly, by omission, negligence or default of any such 
bank, person, or sub-agents, nor for loss in transit, or from any other 
cause whatever, until the proceeds in actual money come into your 
possession.’ ”’ 

“The Clearing House recommended,” so we are informed by Mr. 
Sleeper, the manager, “that the several bank members should take 
action in conformity with the report of the committee, and several 
of the banks have adopted and are now taking from their customers 
the following form of a letter of instructions to cover the subject 
generally, and also the following form of a collection deposit ticket, 
printed in red, for daily use on the counter, and to provide for 


special cases: 
COLLECTION. 





DEPOSITED 
Di icidwkeenssien thbeensekads PE kcettbcenaanik «henes Bankers, 
to be transmitted for Collection for my [our] account and risk to the 
Bank on which drawn, or through such other agencies as ............. 
may select. 
No protest. 
With protest. 











i i ip heeeeedewus a 
7 | AMOUNT. 
$ 
ay re ee ee ern eae erat SIN ra arena aE 
ge ae i a Bees 
a a ke a ie ee a a 
me POmMOIIOO GO. . cc ccc cccccccacccecees 18 

a ne ee eee ee Bankers. 


Dear Sirs: We understand that your bank is a member of the San 
Francisco Clearing House, and that, consequently, as a general rule, all 
checks, drafts and other business paper payable at any other bank 
member of that Clearing House, which may be deposited with you for 
collection, will be sent for collection through the Clearing House in 
accordance with its rules and regulations now or hereafter in force. 
This is quite in accord with our wishes and instructions. 

As we shall have occasion, from time to time, to deposit with your 
bank for collection, notes, checks, drafts, bonds, coupons or other 
business paper payable at places outside of this city, we beg to instruct 
you in all such cases to transmit for collection for our account and at 
our risk, such business paper to the banks or persons on which they 
may be drawn, or through such other agencies as you may select; it 
being understood that such transmission, when made, is for our conveni- 
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ence, and that you are not to be held liable therefor until the proceeds 


shall have reached your bank in this city. 

In the event of your taking from us any such outside business paper as 
cash for our credit, under discount, or otherwise, you will please consider 
that the collection of the same shall be made under the same conditions 


and instructions. We remain, 
Yours truly, 


“These forms seem, so far, to work well without objection being 
made to them. The collection deposit ticket supplies instructions 
as to special cases and is filed for record until returns are received 
—then clears the record by its use as a deposit ticket, for net 
returns. 

“The responsibility of banks for business paper taken to be 
collected at distant points is a matter of common concern to all 
bankers, and it may interest the many readers of your widely circu- 
lated magazine to know what action the banks of San Francisco 
are taking, looking to the settlement of this vexed question.” 





Work of United States Mints——The annual report of Dr. Kimball 
the director of the Mint, on the production of precious metals in 
the United States during the year 1888, has just appeared. The 
value of gold deposited in the mints and assay offices last year was 
$41,496,410, of which $30,775,020 was classified as domestic production. 
The value of silver deposited, and purchased at coinage value was 
$41,323,973, Of which amount $38,599,471 was classified as domestic 
production. The coinage consisted of 90,941,528 pieces, and their 


value was $65,318,615.23. 
GOLD. 


2,238,562 Pieces 


| Quarter eagle 
| Dollar 





$31,990,833.00 
6,416.50 
306,708.25 
721,648.70 





$33,025,606. 45 


10,720,483 nickles $536,024.15 
41,083 three-cent pieces ' , 1,232.49 
37,494,414 one-cent bronze 374,944.14 


$912,200.78 


The total expenses of the mint service, including the assay office, 
was $1,273,053.19. The coinage was certainly done at a very small 
cost. One of the results which becomes more and more apparent 
every year from the examination of these reports is the expense of 
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the New Orleans Mint, and the only reason we know for continuing 
it is to increase the public patronage. Certainly there is no other 
reason. Dr. Kimball’s remarks concerning the tenure of office in 
these institutions is well worth quoting. “A comparison of the 
mint practice of the United States with that of advanced countries 
in Europe is unequal in several important particulars. While 
European institutions are favored with permanent organizations, 
skilled superintendence as well as skilled operatives, the mints of 
the United States, in common with the whole mint service (with 
the single exception of the clerical force of this bureau), are subject 
to quadrennial changes in the whole personnel, a remarkable fact, 
obviously incompatible with the practical interests and business 
methods of a high class of manufacturing establishments, as the 
mints and the assay offices of the Government should always be 
considered.” Surely this is a kind of work in which permanence 
is desirable in order to insure the gredtest efficiency in conducting 
it. Indeed, the necessity of having technical and skillful officers 
is so great that no administration has been able to change them 
in the glib perfunctory manner practiced in other departments. 





British Bank Stocks—The increase in the amount of paid-up 
capital of the English banks since May, 1885, is nearly $17,500,009 
During the same interval the Scotch banks, with more than one- 
sixth of the- capital of the English banks, have gained only £170,- 
ooo, while the Irish banks, with a paid-up capital of only about £ 200,- 
ooo less than that invested four years ago, is now valued at 
£2,300,000 less than it then was. The London L£conom7st says that 
the Home Rule agitation is responsible for the most of this decline 
in Irish bank values. It says that since the advent of the 
Unionist Government there has been a gradual recovery in _ its 
value. The small advance in the Scotch bank shares is, perhaps, 
the most notable thing in the foregoing table. During the past 
three or four years the Scotch banks have suffered heavy losses 
from lending too freely; but the monopoly of banking formerly 
enjoyed by that country appears to be less profitable than it was. The 
truth is, the London banks are lending heavily to the Scotch, in 
consequence of the high rates charged by the Scotch banking 
companies. This has led to a contraction of business by them, 
and consequently smaller dividends and profits all around. This 
is evidently a short-sighted policy on the part of the Scotch banks 
to exact so much more than their London competitors, and the 
ill consequences are apparent in the above tables. 





The Vagliano Forgery Case——This noted case has reached its sec- 
ond stage, a decision having just been rendered by the Court of 


Appeal. It will be remembered that drafts were made payable to 
2 
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the order of Vagliano Brothers, amounting to £71,500, to which their 
signatures were forged. These signatures were made by their corre- 
spondence clerk Glyka, who obtained his employers’ acceptance to 
forty-three bills for the amount above mentioned. Among the 
correspondents of the acceptors was Mr. George Vucina, a merchant 
and banker in Odessa, who for nearly thirty 'years had maintained 
business relations with them. 

Practically, hiscredit with the Vaglianos was unlimited, and he 
frequently drew on them. Glyka knew these facts and was not 
slow in turning them to his advantage. He secured specimens of 
the Vucina letters of advice, and of his genuine bills, and having 
done this he had paper prepared the same in texture and general 
appearance as that on which the Vagliano business letters were writ- 
ten, and he also had bills prepared in all respects like their genuine 
bills. To these he forged Vagliano’s name as drawee, with great 
skill, and in each case wrote on the face of the bill the name of 
C. Petridi & Co. as payees. Glyka having forged a letter of advice 
from Vucina, with reference to one of the forged bills, would place 
it with the ordinary correspondence of the firm. The bill men- 
tioned in the letter of advice would be duly entered in the bills 
payable book, and after the lapse of a few days Glyka would take 
an opportunity of dropping the bill into the bill box. Then it 
would be taken with genuine bills to one of the clerks and com- 
pared with the bills payable book, and, being in order, would be stamped 
with the words “Accepted, payable at the Bank of England.” 
Messrs. Vagliano would accept it along with the other day’s bills 
and it would then be left inthe portfolio until called for. Glyka 
then proceeded to forge the indorsement cof C. Petridi & Co., add- 
ing what was professed to be their stamp, “C. Petridi & Co., Con- 
stantinople.” In all cases but one his indorsements were to N. 
Maratis. In one case to B. Maratis, who, in turn, was represented 
as indorsing to N. Maratis. Both of these were fictitious names. 
Messrs. Vagliano from time to time advised the Bank of England 
of the bills coming forward for payment and requested the bank to 
pay the same. Among these acceptances were the forged bills of 
Glyka. His difficulties did not end by getting the money from the 
bank, for he had to prevent the Vaglianos from gaining knowledge 
of the fraud, and to do this he was obliged to intercept their letters 
to Vucina, and alter the accounts inclosed. After Glyka’s frauds 
were discovered, the Vaglianos brought an action against the bank, 
claiming that they should not be debited with the amount of the 
forged bills. Mr. Justice Charles, who first tried the case, decided 
in their favor. He declared that the law was clear that, in the 
absence of special negligence and of any statutory provision, a banker 
must bear the responsibility or risk of the forged indorsement of a 
payee. The bank endeavored to protect itself by the Bills of Exchange 
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Act of 1882, which enacts, with reference to bills of exchange, 
that “ where the payee is a fictitious-or non-existing person the bill 
may be treated as payable to the bearer.” If the bills were to be 
so treated, it was not questioned that Messrs. Vagliano must fail in 
their action, but the Judge held that this was not the proper mean- 
ing to put on the act. The London E£conomzst in discussing the 
case said: “The point which any ordinary business man would take to 
be strongly favorable to the bank is the fact that the bank was 
acually requested by Messrs. Vagliano to honor the forged bills; 
or, in other words, that Messrs. Vagliano had been guilty of 
negligence in not discovering the forgery.” On this point also Mr. 
Justice Charles decided in favor of Messrs. Vagliano, on the ground 
that they had not been guilty of negligence which was the prox- 
imate cause of loss to the bank. 

Five or six of the Lord Justices of Appeal have followed Mr. 
Justice Charles, and the case will now doubtless go to the House of 
Lords for final decision. This tribunal has usually taken a broader 
view of the law, and may reverse the decision. Certainly it is a very 
hard case for the bank, and the rule seems to be too severe with 
respect to its liability for the signatures of its customers. The 
decision will be awaited with great interest by all banking men. 





+ 
* 
« 


THE LEGALITY OF TRUSTS. 


Much has been written on this subject, but a case has just been 
decided by the United States Supreme Court involving the ques- 
tion which is worth reviewing. A man named Gibbs brought an 
action against the Consolidated Gas Company of Baltimore for 
services rendered in negotiating an agreement between the Con- 
solidated and Equitable Gas Companies of Baltimore, whereby the 
two companies agreed to raise the price of gas to $1.75 a thousand, 
and not to supply it to the people at less than that rate. They 
further agreed to pool their revenues and divide them on a stipu- 
lated basis. The effect of this agreement was to compel consumers 
to pay more for gas, and very much more than the gas was 
worth. Another effect was to kill the competition in the business, 
to erect a monopoly and to make the public pay tribute to the 
two companies. For doing this Mr. Gibbs presented the modest 
bill of fifty thousand dollars. against each of the companies, and 
having refused to pay, he brought a suit in a Maryland court to 
enforce the payment. The court, however, held that the action 
could not be maintained, because the combination was illegal, rest- 
ing their decision mainly on a statute of that State which prohib- 
its persons or companies from “entering into consolidation, combi- 
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nation or contract with any other gas company whatever.” The case 
was then appealed to the United States Supreme Court which sustained 
the decision. The opinion was delivered by Chief Justice Fuller, 
who, among other things, said: 

“Innumerable cases, however, might be cited to sustain the proposi- 


tion that combinations among those engaged in business impressed with 
a public or quasi-public character which are manifestly prejudicial to the 


public interest cannot be upheld. 

“The Law ‘cannot recognize as valid any undertaking to do what funda- 
mental doctrine or legal rule directly forbids. Nor can it give effect 
to any agreement the making whereof was an act violating law. So 
that, in short, all stipulations to overturn or in evasion of what the law 
has established, all promises interfering with the workings of the machi- 
nery of the Government in any of its departments, or obstructing its 
officers in their official acts, or corrupting them, all detrimental to the 
public order and public good in such manner and degree as the deci- 
sions of the courts have defined, all made to promote what a statute has 
declared to be wrong, are void.’ 

“It is also too well settled to admit of doubt that a corporation can- 
not disable itself by contract from performing the public duties which it 
has undertaken and by agreement compel itself to make public accom- 
modation or convenience subservient to its private interests.”’ 


This is very specific language, and hardly leaves a question con- 
cerning the position of the chief Federal tribunal on the subject. 
It will be noted that this is quite in harmony with the decision 
of Judge Barrett, of New York, in the Sugar Trust case, and which, 
is now awaiting a decision by the higher court of that State. 
Notwithstanding the legality of Judge Barrett’s decision, the 
Sugar Trust is flourishing as vigorously as ever, and it may be 
that, in spite of all the decisions that the courts may render, both State 
and Federal, these trusts will find a way of continuing their business 
without much impediment. In California the mode of continuing 
operations is to put the property into the hands of one or two per- 
sons, confiding it entirely to them. Perhaps this will be regarded as 
simply an evasion of the law. One would think that the question 
would be, what is the nature of the business, rather than the mode 
by which it is conducted. In the case of the Sugar Trust, for ex- 
ample, have the various persons or corporations who own the vari- 
ous properties combined or united for the sake of increasing their 
gains and injuring the public? and if they have, no matter by what 
method this end is wrought, the courts are likely to reach the prop- 
erty of the holders and managers, and eventually to render justice. 
The way of the law, though, is slow, and it may be that several 
years more must pass before these concerns realize its power. 
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THE AUTHORITY AND LIABILITY OF BANK OFFI- 
CERS.* 


[CONTINUED.] 

In continuing our remarks on the authority and liability of a 
cashier, we shall begin with a statement of his general powers. In 
a well-considered case (Asher v. Sutton, 31 Kan., p. 289), Horton, 
C. J., has remarked: “The cashier is the executive of the financial 
department of the bank, and whatever is to be done, either to 
receive or pass away the funds of the bank for banking purposes, 
is done by him or under his direction; he therefore directs and 
represents the bank in the reception and emission of money for 
banking objects. (Umzted States v. Bank, 21 How. 356; Merchants’ 
Bank vy. State Bank, 10 Wall. 604; Commercial Bank v. Norton, 1 
Hill 501.) But neither the president nor the cashier can impose 
by his own action on the bank any liability not already imposed 
by law or usage; nor can they bind the bank, in the absence of 
authority from the directors, by any agreements or contracts out- 
side of the range of their duties.” (Citing Bank v. Dunn, 6 Pet. 51.) 

“Cashiers of a bank,” says Shepley, J. (Watthews v. Mass. Nat. 
Bank, 1 Holmes 396, p. 405), ‘‘are held out to the public as hav- 
ing authority to act according to the general usage, practice and 
course of business conducted by the bank. Their acts, within the 
scope of such usage, practice, and course of business, will in gen- 
eral bind the bank in favor of third persons possessing no other 
knowledge.” (Morse v. Massachusetts Nat. Bank, 1 Holmes p. 209; 
Minor v. Mechanics’ Bank, 1 Pet. 70; Merchants’ Bank v. State 
Bank, 10 Wall. 604.) 

“The duties of the cashier are well understood, and as _ recog- 
nized judicially are restricted to the care and management of the 
property and fiscal concerns of the bank, and the conduct of its 
business as a bank in the usual and ordinary way. (Sadger v. 
Bank, 26 Me. 428; Merchants’ Bank v. State Bank, to Wall. 604; 
Bank of Genesee v. Patchin Bank, 3 Ker. 309.) The _ president 
and cashier of a bank cannot assign the choses in action of the 
corporation to its creditors as a security for the payment of a 
precedent debt, without authority from the board of directors. 
They can do no act outside of their ordinary duties in the con- 
duct and management of the banking business, unless by author- 
ity, either express or implied, from the fact that they have 
been permitted to do the like acts without objection.” (Allen, J., 
First Nat. Bank v. Ocean Nat. Bank, 60 N. Y. 278, p. 291, citing 
Hoyt v. Thompson, 1 Seld. 320.) 


* Copyrighted. 
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Occasionally irregular instruments are given and received, and 
then the question arises, are these of an individual or an official 
character? Thus a cashier gave a certificate of deposit in regular 
form, except that it was signed only by himself, and in his indi- 
vidual name. It was shown that he was cashier at that time, and 
that he had authority to sign it. Consequently the bank was 
declared liable. (Crystal Plate Glass Co. v. First National Bank, 
12 Pacific Rep., 678.) 

“In cases where bills are drawn, accepted or indorsed by an 
agent, if, from the nature of the contract and the terms of the 
instrument, it clearly appears that the party, by whom such bill 
is drawn, accepted, or indorsed, is an agent, and that he intended 
to bind his principal, he will be deemed to have contracted for 
such principal; but the terms of the instrument must be so explicit 
as to repel the inference that the agent intended to bind himself.” 
(Whipple, J., Farmers & Mechanics’ Bank v. Troy City Bank, 1 
Doug. Mich. 457, p. 468). Cases in illustration cited by the court, 
Thomas v. Bishop, 2 Strange 955; Leadbitter v. Farrow, 5 Maule 
& Sel. 345; Barker v. Mechanics’ Fire Ins. Co., 3 Wend. 94; Bal- 
lou v. Talbot, 16 Mass. 461; see discussion of case of Mechanics’ 
Bank v. Bank of Columbia, 5 Wheat. 326.) Therefore, a bill directed 
to John A. Welles, cashier of Farmers and Mechanics’ Bank of 
Michigan, and “accepted by John A. Welles, cashier,” is drawn on 
and accepted by the bank, and not by Welles individually. (/arm- 
ers & Mechanics’ Bank vy. Troy City Bank, 1 Doug. 457.) 

The word “cash.,” afhixed to the name of the payee of a note, 
indicates that it is payable to the bank. It can, therefore, sue 
thereon as payee. (Nave v. Hadley, 74 Ind. 155; Baldwin v. Bank 
of Newbury, 1 Wall. 234; Garton v. The Union Bank, 34 Mich. 
279; The First National Bank v. Hall, 44 N. Y. 395: Pratt v. The 
Topeka Bank, 12 Kan. 570; Fésher v. Ellis, 3 Pick. 322; The Bank 
v. Wheeler, 21 Ind. 90; Hays v. Crutcher, 54 Ind. 260; Water- 
vitet Bank v. White, 1 Den. 608; Bayley v. Onondaga Ins. Co., 6 
Hill 476. See especially the discussion of the subject and cases 
cited by Clifford, J., in Baldwin v. Bank of Newdury, 1 Wall. 234.) 

A bank which discounts a bill of exchange payable to the order 
of “A. B., cashier,” may maintain an action on the bill in its 
own name. (Saruey v. Newcomb, 9 Cush. 46.) Clifford, J., says, on 
the authority of Mr. Parsons: “If a bill or note is made payable 
to A. B., cashier, without any other designation, there is authority 
for saying that an action may be maintained upon it, either by 
the person therein named as payee, or by the bank of which he 
is cashier, if the paper was actually made and received on account 
of the bank; and the authorities cited by the author fully sus- 
tain the position.” (Baldwin v. Bank of Newbury, 1 Wall. 234, p. 
242. The cases cited are Fairfield v. Adams, 16 Pick. 381; Shaw 
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v. Stone, 1 Cush. 254; Barney v. Newcomb, 9 Cush. 46; Wright v. 
Boyd, 3 Barb. 523; Watervliet Bank v. White, 1 Den. 608; Bayley 
v. Onondaga Ins. Co., 6 Hill 476; see, also, astern R. Co. v. 
Benedict, § Gray 561; Folger v. Chase, 18 Pick. 63; Hartford Bank 
v. Barry, 17 Mass. 94; Long v. Colburn, 11 Mass. 97; Swan v. 
Pick, 1. Fairf. 441; Rutland R. Co. v. Cole, 24 Vt. 33.) 

With respect to the cashier’s power to certify checks we have 
reviewed most of the decisions in another work. There are two 
questions of prime importance on this point: first, the liability of 
the bank to third persons for the cashier's act in certifying; and 
secondly, his liability to the bank for so doing. Not infrequently 
he has certified checks without authority, nevertheless his bank was 
liable to the holders of them. ‘“ The certification of a check, if 
written out,” says Church, C. J., “would contain a statement that the 
drawer had funds sufficient to meet it in the bank applicable to 
its payment, and an agreement on behalf of the bank that these 
funds should be retained and paid upon the check whenever it was 
presented. The cashier has a right, by virtue of his office, to make 
this certificate when the drawer has funds. He is the custodian 
of the funds of the bank and of the books; he receives money 
and gives vouchers therefor; and whether upon receiving a check 
he pays it in money or gives the holder a certificate of deposit 
or draft, or a certificate that he will retain sufficient of the money 
standing to the drawer’s credit to pay it when presented, he is in 
either case acting within the line of his duty and within the scope 
of the authority which necessarily attaches to his office. 

“Whether the bank might not restrict this authority, so as to 
affect the right of persons having notice, is not material. It is 
sufficient that the public have a right to regard his authority as 
co-extensive with these duties, and that such authority is inherent 
in the office. This is substantially conceded by the learned counsel 
for the appellants, but they insist that the cashier has no power 
to make the certificate when the drawer has no funds. I[ agree 
that he has not, as between him and the bank, and the liability 
of the bank is not based upon his power to bind them by such 
contract without funds, but upon the ground that the bank cannot 
dispute the fact that there are funds, and hence the contract is 
enforced as though there were funds to meet it. It follows that 
a dona fide holder only can enforce the liability against the bank, 
where the certificate is given in the absence of funds. 

“The bank having placed the cashier in the position which 
implies this inherent authority, those who deal with the bank have 
a right to infer that he possesses it, and although the exercise 
of it in a given case may not be warranted on account of the 
existence or non-existence of some extrinsic fact peculiarly within 
his official knowledge, yet the bank is responsible, instead of an 
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innocent party, upon every principle of reason and morality. (Farm- 
ers &~ Mechanics Bank v. Butchers & Drovers Bank, 16 N. Y. 
125) . . . Ultra vires cannot be alleged for telling the truth 
even by bank officers, nor can they insist upon a falsehood to the 
injury of one who has confided in their veracity. 

“The import of a certification and the liability of the bank upon 
the principle here indicated legally result from the nature of the 
agreement and the application of well settled rules of law, and do 
not depend upon usage or custom.” (Cooke v. State National Bank, 
52 N. Y., p. 114-116). 

Can a bank by usage or express agreement extend its liability 
so far as to issue certificates without funds with the knowledge of 
the holder? Judge Selden has expressed the opinion that banks 
have no power to lend their credit in that form. (Farmers & 
Mechanics’ Bank v. Butchers & Drovers’ Bank, 16 N.Y. 125, p. 128.) 
But if an overdraft may be permitted, why may not a cashier 
certify it? (Commercial Bank v. Ten Eyck, 48 N. Y. 305.) “It is 
clear, however, that where such a certificate is made without funds, 
by a cashier, in fraud of the rights of the bank, no one but a 
bona fide holder can enforce it.’’ (Church, C. J., Cooke v. State 
National Bank, 52 N. Y., p. 116.) 

Concerning the power of a cashier to pledge the securities of 
his bank, one of the most instructive cases is that of Mercantile 
Bank v. McCarthy (7 Mo. App. 318.) McCarthy was president of the 
Farmers and Traders’ Bank. The cashier delivered a _ written 
instrument to the other whereby all notes and other evidences of 
debt deposited with it for collection were to be held as security 
for accommodations. McCarthy having been sued on a note he 
had given in the possession of the Mercantile Bank, he claimed that 
the cashier of his bank had no authority to pledge its securities 
to the other. He had been doing this ten months before the note 
in question was deposited with the Mercantile Bank. The court, 
speaking through Bakewell, J.. said: “If it be conceded that a 
cashier has no inherent power to pledge negotiable paper, yet it 
is certain that if the bank decides to pledge such paper, the act 
would naturally be done through its cashier. His exercise of the 
power is prima facte evidence that he possesses it; and if he has 
exercised the power during a series of months, in virtue of a 
written agreement such as that offered in evidence, and under cir- 
cumstances such that the president and directors of the bank must 
have been cognizant of his acts in this respect, so that a course 
of dealing was established of which the president and directors 
must be presumed to have had notice, it cannot be said that the 
person who, on the faith of this course of dealing, accepts such 
a pledge and makes advances upon it, is acting in bad faith. 

“ If the directors of a bank have for many years allowed the 
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cashier to do all the business of the bank, they are held to have 
conferred on him authority to do everything which the charter or 
general law does not absolutely forbid a cashier to do, and his 
acts bind the bank. Much more may it be held that where, in 
accordance with the terms of a written agreement entered into by 
the cashier, negotiable notes held by one bank have been con- 
stantly pledged, through the cashier, with another bank to secure 
advances, the bank making the advances may safely presume that 
this is done with the consent of the directors, where no notice is 
received to the contrary, and the course of dealing is such that the 
officers of the bank, if ordinarily vigilant, cannot be ignorant of 
the disposition which the cashier is thus making of the negotiable 
paper which is owned by, or in the custody of, the bank.” 

A cashier or president can employ attorneys without formal action 
of the directory. On this subject the supreme court of Missouri 
have said: “It is clear that the managing officers of a corporation 
have power to employ attorneys and counsellors. . . . If such 
officers transcend their powers, as limited by the particular cor- 
poration, they are responsible to their employers, but outsiders are 
not supposed to be advised of their limitations. It would be very 
strange if banks should be deprived of the power of employing 
attorneys except by calling a meeting of the board of directors, 
and by formal resolutions. Promptness is often required in insti- 
tuting proceedings for the security of debts, and delays might be 
very damaging; and if the employment of attorneys, either to 
appear in suits or otherwise, in their legitimate business, should 
be held to be beyond the scope of the authority of the general 
officers of the bank, the bank itself would be much more likely 
to suffer than the persons employed.” (Western Bank v. Gilstrup, 
45 Mo. 419, p. 422; Mumford v. Hawkins, 5 Denio 355; American 
Insurance Co. v. Oakley, 9 Paige 496.) 

“A cashier of a bank has ordinarily no power to discharge a 
debtor without payment, nor has he any authority to bind the 
bank by an agreement that a surety shall not be called on to pay 
the note he has signed, or that he shall have no further trouble 
from it. A special authority to discharge sureties may be proved; 
or the cashier may be allowed to represent stockholders generally 
without any regard to the usual duties of a cashier. But there 
must be proof of such authority, as, upon general principles, he 
does not have any such powers.” (Napton, J., Davzess County Sav. 
Association v. Sazlor, 63 Mo. 24, p. 27.) 

If a person should indorse a note on the assurance of the cash- 
ier that he should not be held liable thereon, this would not 
shield the indorser from liability, for the cashier has no authority 
to release a debtor without consideration. Said Spencer, j., in a 
recent case: “Officers of banks are but its agents, and, like other 
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agents, can only bind their principals when acting within the scope 
of their authority. It is not within the province of a cashier or 
president of a bank to excuse the obligations of persons liable to 
it, either as principal debtors or acccommodation makers or 
indorsers, without payment. And it has been repeatedly held by 
the highest judicial tribunals that officers of banks have not the 
power to excuse or limit the legal objections of persons to the 
banks they represent by agreeing with them that they shall not 
be held or called upon to pay the obligations which they make, 
either as principal debtors or accommodation makers or indorsers, 
and on the credit of which the bank has parted with its funds.” 
(Thompson v. McKee, Sup. Ct. of Dakota, 1888, 37 N. W. 367, cit- 
ing Bank v. Dunn, 6 Pet. 57; Bank v. Jones, 8 Id. 14; Bank v. 
Tisdale, 84 N. Y. 655; Wyman v. Bank, 14 Mass. 58; Daves v. 
Randall, 115 Mass. 547.) 

A cashier made an agreement with the parties to a note whereby 
all except one were discharged. The court instructed the jury 
that the cashier had no authority to release any of the parties, 
but if they were released after he had consulted with one or two 
of the directors the act was binding on the bank. This instruc- 
tion was deemed correct. (Payne v. Commercial Bank, 6 Sm. & 
Marsh. 24.) 

Has a cashier authority to offer a reward for the detection of 
thieves who have robbed his bank? This question has been raised, 
but not answered. Uuquestionably if he should offer a reward, 
and the directors should ratify the offer, the bank would be respon- 
sible for it. (Kelsex v. National Bank, 69 Pa. 426.) And in such 
a case, if the directors should learn that the cashier had offered 
a reward, they must promptly disavow the act if they do not 
intend that their bank should be bound by it. 

A bank cannot receive the benefit of a contract and then dis- 
pute the cashier’s authority to make it, or a collateral contract 
made by him without which the principal one would not have 
been made. Thus, a cashier made a contract whereby security 
was given by a debtor on long time to a creditor. The cashier, 
to secure the creditor’s assent, delivered a bond of indemnity 
against a prior mortgage, covered by the collateral security. The 
bank received the benefit of this transaction, and defended the 
creditor in a suit to foreclose this mortgage. Having thus shown 
its acquiescence to the arrangement, it could not dispute his 
authority to execute the contract of indemnity. (Penusular Bane 
v. Hanmer, 14 Mich. 208.) 

If a cashier make false statements while performing the duties 
of his office, in reference to the bank’s business, whereby a _ cus- 
tomer is deceived and injured, the bank is responsible. Thus, a 
cashier told the president that some bonds which had been depos- 
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ited with the bank for safe keeping, and which had been tempo- 
rarily loaned to it, had been replaced, when in truth they had not 
been and never were. The bank was held liable for the loss to 
the depositor. (Gould v. Cayuga Nat. Bank, 56 How. Pr. 505.) In 
a case of this kind the court said that the cashier “was the sec- 
ond highest officer in the bank, had full knowledge of the falsity 
of the statement, and the bank was bound by it. It was made 
while the cashier was performing the duties of his office, and in 
reference to the business of the bank, and was made with intent 
to deceive the plaintiff.” 

A cashier who has committed a fraud, either alone, or with his 
directors, cannot be shielded by them from legal immunity. Said 
Judge Story in the well-known case of Minor v. The Mechanics’ 
Bank (1 Pet. 46, p. 71): “It cannot be pretended that the board 
could, by @ vote, authorize the cashier to plunder the funds of 
the bank, or to cheat the stockholders of their interest therein. 
No vote could authorize the directors to divide among themselves 
the capital stock, or justify the officers of the bank in an avowed 
embezzlement of its funds. . . . . Every act of fraud— 
every known departure from duty by the board in connivance 
with the cashier, for the plain purpose of sacrificing the interests 
of the stockholders, though less reprehensible in morals, or less 
pernicious in its effects, than the cases supposed, would still be 
an excess of power, from its illegality—and, as such void, as an 
authority to protect the cashier in his wrongful compliance.” 
(First National Bank v. Drake, 29 Kansas, p. 328.) 

There are cases in which the cashier can act for other parties 
beside the bank, and then the question arises, how are his rela- 
tions to be regarded? Thus in one case C., a bank debtor, 
transferred stock to B., the cashier of the bank, for the purpose 
of securing it. It was claimed that the transfer was to the bank. 
But the court said: “We think it clear that the transfer is not 
to the bank, notwithstanding B. is styled in the writing cashier, 
and the transfer was intended to be made to him in that capacity, 
For it is obvious, from the facts disclosed, that B. himself was to 
be the depositary, for the benefit of the bank and of C., and he 
is called cashier merely for the purpose of designating the person 
by an appropriate addition. He alone had the legal control of 
the stock, and could give title to it by an assignment, and 
although a sale of it by him, without authority from the directors 
of the bank, would be a violation of duty toward the corporation, 
yet a purchaser, ignorant of his trust, would hold the legal title 
to the property.” (New England Marine Insurance Company v. 
Chandler and Burroughs, 16 Mass. 274, p. 277.) Consequently, 
the cashier was regarded as the trustee of the debtor for the 
surplus after paying his indebtedness to the bank. 


[TO BE CONTINUED.] 
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FARM MORTGAGES ONCE MORE. 


Mr. John S. Lord, Chief of the Bureau of Statistics of IIli- 
nois, has just issued the most elaborate and complete report 
that has been made on the subject. From this report all we learn is 
that the total registered indebtedness of the State exceeds $402,000,- 
ooo, bearing an annual interest of over $14,325,0co. Of this total, 
however, nearly 55 per cent. is found in Cook County, and in a large 
measure represents the incumbered lots of Chicago and vicinity. The 
amount of mortgage indebtedness outside of Cook County aggregates 
$181,447,888, and the annual interest $6,857,125. Of this total, $142,400,- 
300 represents the mortgages on lands and farms (lots outside 
of Cook County and chattels being omitted), with an annual 
interest of $4,919,754. The total number of acres of incumbered 
land in the State is 8,082,794 in a total acreage of 34,081,180. 
It will thus be seen that 23 per cent. of the entire acreage of 
the State is under mortgage. 

These figures are stupendous, and yet some persons. think 
that they should not disturb anyone. We cannot help thinking, 
however, that many of these mortgages have been made by per- 
sons who, if not the least able, are certainly not the best able 
to pay them. We do not suppose that the most thrifty farmers 
in the State have mortgaged their farms, but rather a class in 
need of money, who may find it difficult in not a few cases to 
pay it. Much good has been done by calling attention to this 
subject, and especially by collecting these figures, thus putting 
the public in possession of the extensive character of the liens 
on the farms in one of the Western States. 

The experience in Kansas last year has disclosed the risky nature 
of some of these liens. In not a few cases have the farms been aban- 
doned to the mortgagees, and companies have been formed to carry 
the mortgages and enable the farmers to work out of their difficulties. 
This lesson should teach them to go slow in borrowing; yet 
the mortgage companies to some extent are to blame, for their 
agents have been persistent in persuading farmers to borrow, 
and they have doubtless induced many a farmer to put a mort- 
gage on his farm who had not thought of doing so before the 
agent appeared. We cannot regard with very much serenity this 
huge pile of debt; but if the farmers undertake resolutely to 
lessen it, this will be cause for rejoicing. 
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HISTORY OF THE MASSACHUSETTS SAVINGS 
BANKS. 


[CONTINUED.] 
TAXATION. 


In 1850, the subject of the taxation of bank deposits began to 
be agitated in certain quarters with considerable warmth, and a 
petition was presented to the House of Representatives asking for 
legislation in this direction. The committee to whom the matter 
was referred made a report in which the situation as viewed by 
them was stated as follows: ‘‘The act petitioned for would deter 
people from depositing in savings banks, and would weaken the 
stimulants and inducements to industry and frugality among the 
people of the Commonwealth, and increase the number of the poor, 
the poor rates, and the taxes upon property already subject to 
taxation, thus injuring many and benefiting none.” 

That this view of the situation was very much distorted is quite 
evident in the light of later experience. The rights and privileges 
of these institutions, as we have seen, were guarded with most 
jealous care; and it is greatly to the credit of those having their 
welfare in view, that a becoming prudence was always manifested 
in giving sanction to anything that had the semblance of innova- 
tion. The fact, however, was becoming more and more apparent, 
that the Institution for Savings was no longer solely what its 
founders had intended to have it, namely, a place where the wage 
worker and other persons of limited means might safely and profit- 
ably leave their small accumulations. The success and reliability 
of these institutions had begun to recommend them as a means 
of investment for persons of fortune. It was this circumstance, 
more than anything else, that brought about the agitation in favor 
of taxation of bank deposits. It was found, also, that the number 
of individuals who were taking advantage of the law authorizing 
savings banks to loan on taxable securities were becoming daily 
more numerous throughout the Commonwealth. The banks were 
carrying a considerable amount of such securities as collateral for 
loans, when, in 1849, a law was passed requiring them to make 
returns to the assessors of the towns in which the parties so 
pledging lived, of the names of the persons and the amounts held 
for the benefit of each. These returns were to bear date May Ist 
each year. 

In 1851, a law was passed covering the other ground just referred 
to, in so far as it required the treasurers of the banks to return 
to the towns of Massachusetts an annual statement of the amounts 
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on deposit in excess of $500 belonging to the individuals named, 
residents of said towns. These returns were required to bear date 
May Ist, and to be forwarded previous to the roth day of the 
same month, under penalty of a fine of fifty dollars for any neglect 
so to do. 

By a law of April, 1852, the above act was supplemented so as to 
permit an assessor of any city or town in the State to call for 
a statement, from any savings institution, of the amounts to the 
credit of any residents of said town, when said amounts were in 
excess of $100. In 1866, this limit was changed to $200. Such 
requests from assessors were to be in writing, and could be made 
at pleasure. 

These provisions were but preliminary to the law to which they 
soon proved to be an inadequate substitute. They were abolished 
in 1862, and a State tax of one-half per cent. on deposits substi- 
tuted. In 1863, the tax was increased to three-fourths per cent.; 
in 1865, it was reduced to one-half, and in 1868 raised again to 
three-fourths per cent. This taxation of deposits, while it met with 
strong opposition in certain quarters, as was to be expected, proved 
to be the most equitable adjustment of the interests of all con- 
cerned that could have been devised. The final tax of three-fourths 
of one per cent. was only about one-half the rate imposed on other 
taxable property—a discrimination to which no exception appears 


to have been taken. 


FIVE CENTS SAVINGS BANKS. 


In the two years, 1854 and 1855, twenty-six new banks were 
organized. Of this number, twenty started on the plan of receiving 
deposits as small as five cents at one time. The main purpose of 
this departure appears to have been to facilitate deposits on the 
part of minors. It was to this end that provision was made to 
enable minors to deposit and to draw at will. While it was an 
idea new to Massachusetts, the wisdom of the provision had been 
sufficiently demonstrated in England, where it had been incorporated 
into the general laws as early as 1817; and also in the State of 
New York similar legislation had obtained since 1820. This pro- 
vision was incorporated into the general laws of this State in May, 


1855. 
CRISIS OF 1857. 


The financial and commercial reverses of 1857 were less severely 
felt among the banks than in 1837. The banks of discount were 
on a safer footing at this time, and hence, were better able to 
stem the current of the impending disaster. The savings banks 
were doubly assured of practical exemption from the general 
reverses, from the fact that great care had been exercised since 
1837 in regulating the amount of funds invested in bank stock in 
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aay form; and, also, from the very evident fact of the unusually 
stable condition of these banks just alluded to. From the follow- 
ing statement of the investments of the savings banks in 1858, it 
will be seen that, whereas the amount loaned on the credit of the 
banks in 1834 was 70 per cent., and in 1838 about 50 per cent., 
at this time it was only about 25 per cent. Carrying the com- 
parison yet further, it is instructive to notice that in 1838 the 
loans On mortgages were 22 per cent. of the total loans, and in 
1858, 37 per cent. The loans on personal security in 1838 were 
13 per cent.; in 1858, 23 per cent.; county and town loans, 1838, 9 
per cent.; in 1858, 10 per cent.; loans on public funds, 1838, 1% 
per cent.; in 1858, 3 per cent. The official returns for 1858 are 
summarized as follows: 
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$33,004,342 


COMMISSIONERS’ REPORT, 1858. 


The most noticeable feature of the commissioners’ report for 
1858 is the pronounced position taken in opposition to a too 
intimate connection between the savings banks and the banks of 
discount. In practice it had become a very common and _ profit- 
able arrangement, to open and maintain the one in connection 
with the other. By this method the necessary expense of office 
rent was reduced, and, in many instances, the officers of one being 
the officers of the other, an additional item, and a very consider- 
able one, was also saved. It was evident to the commissioners 
that this arrangement was likely to result, in the course of time, 
in evil to the weaker institution, which would be, in nearly every 
case, the savings bank. In fact, it had been found in a number of 
instances that the affairs of two institutions thus domiciled were 
very far from being distinct, the one from the other. And, in 
the judgment of the commissioners, the tendency was _ inevitably 
in the direction of confusion and of ultimate loss to the savings 
banks where such relations were permitted. The language of the 
report is as follows: “In some instances we have found cashiers 
of banks officiating also as treasurers of savings institutions. This 
combination of duties we regard as objectionable. We think that, 
as a general rule, there should be as little connection as possible 
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between banks and savings institutions.” The solicitude thus 
expressed found similar utterance in the reports of succeeding 
commissioners * 

The report also calls attention to the fact that the feelings of 
jealousy which had been manifested towards the law of 1834 by 
banks previously organized, in that it had invaded and abridged 
their charter privileges, were still conspicuously manifest in certain 
quarters. 

REPORT OF 1861. 

The Bank Commissioners’ report, made to the Legislature in 1861, 
has been considered one of the most valuable and suggestive 
documents ever laid before that body on the subject of the banks. 
It presents a very thorough analysis of the theory, policy, and 
practical operation of these institutions, besides giving comparative 
statistics of their development. The commissioners at this time 
were Geo. Walker, J. F. Marsh, and W. D. Forbes. 

Some of the facts contained in this report are of interest in this 
connection; particularly the figures representing the growth of the 
system. The number of banks in 1834 was 22; in 1860 there were 
93, an increase of fourfold. In 1834, the number of depositors was 
24,256; in 1860, 230,068, an increase of 848 per cent. The deposits 
in 1834 amounted to $3,407,774; but in 1860 they were $45,054,- 
236, a significant increase of 1,222 per cent. The average deposit 
in 1834 was $140.49; in 1860 it was $195.82, an increase of 39% 
per cent. The average deposit to each person of population was 
$5.58 in 1834, and $36.59 in 1860, an increase of 620 per cent. The 
percentage of population as depositors, in 1834, was I in 25; in 
1860, as I in 5 4-10. The average expense of managing the insti- 
tutions for the six years, 1834-9, was one-third of 1 per cent. of 
the deposits; for the six years, 1855-60, it was twenty-eight one- 
hundredths of 1 per cent. The average dividend for five years, 
from 1840-44, was 5% per cent.; for six years, from 1855-60, it 
was about 634 per cent. During the ten years from 1850-60, deposits 
increased 231 per cent., while the population of the Commonwealth 
increased only 24 per cent. During the same period the valuation 
of the State increased 50 per cent., but bank capital increased 75 
per cent. These figures indicate very clearly the relative growth 
of population and wealth in Massachusetts during the given periods. 
And what was true in this State was very largely true in other 
New England States, as well as in New York. The accumulations 
were greatly in excess of the advance in population. 


* At the time of this writing (March, 1889,) an adverse report is made in the Legis- 
lature of Massachusetts on the question of separating the management of national and sav- 
ings banks. This action is a great disappointment to both Governor Ames and Bank Com- 
missioner Chapin, both of whom have pointed out the need of new and stringent legislation 
in this matter, if the State is to maintain its cherished reputation for careful control of its 
banking institutione. 
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The report also points out the fact that the material advance- 
ment in this country was much greater than that in any country 
of Europe; and also, that the laboring people of Massachusetts 
were accumulating money, in the form of bank deposits, much 
more rapidly and generally than was found to be the case among 
like classes in other lands. 

At no time previous to the very exceptional year of 1860 was 
there a decline either in deposits or in the number of depositors 
in the savings banks of this State. And it is stated, as an indi- 
cation of the greater relative resources of the working people of 
this country, that the yearly fluctuations of deposits have always 
been less severe and violent in this country than in England or 
France. 

Most prominent and important among the suggestions presented 
in the report, is the recommendation that the possible scope of 
investments be enlarged, so as to include the best municipal 
securities, such as the bonds of the cities of Portland, Hartford, 
Providence, New York, and Albany. It will be seen that this 
suggestion bore fruit in the Act of 1863. 


CONDITIONS IN 1861. 


The opening of the Civil War wrought many changes in the 
financial conditions of the country. The demand for money, uni- 
versal and imperative, was felt in every community. The rates of 
interest rose at once, and quite decidedly. Investments in public 
funds became the most attractive on the market, by virtue of such 
advance. The extent to which the opportunity was embraced by 
the banks is made evident by an examination of their returns. 
In :861, the amount invested in public funds was $3,111,148; the 
maximum was reached in 1868, when the amount was $31,987,621. 
Of this sum, $25,488,011 was in Government bonds, these having 
been, during the war period, a most attractive investment for the 
banks. 

EFFECT OF Usury Laws. 


The usury laws of Massachusetts had limited the rate of interest 
chargeable in certain cases so that mortgages of real estate paid 
the banks but six per cent. The demand for money by the 
Government at higher rates, therefore, wrought mischief with this 
class of investments. The purpose of all usury laws has been, 
primarily, to protect the borrower; and yet, was it ever known 
that such laws accomplished their purpose? To the contrary, have 
they not more frequently wrought untold hardship? At this par- 
ticular juncture, the results of the law were very manifest. The 
Government offered, at the outset, interest at the rate of 7 3-10 
per cent., while the raté on mortgages was unalterably fixed by 
law at a maximum of six per cent. Very naturally, therefore, bank 
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deposits were turned out of the channel of real estate investments 
into that of public securities, consisting, very largely, of Govern- 
ment bonds. Persons of small means, having only a home wholly 
or in part paid for, found it nearly impossible to raise money 
upon the same, in the hour of necessity, in consequence of the 
practical hardship of a law that had been enacted ostensibly for 
their particular benefit. Not only did the loans upon real estate 
security not increase during a period when the demands for money 
from every quarter were unexampled, but they show an actual and 
decided decline. In 1862, the total loans by the banks on real 
estate security amounted to $18,408,749; while in 1865 they had 
fallen to $15,534,568. It was these conditions which suggested, and 
rendered imperative, the law of May, 1865, making it legal, for one 
year thereafter, to contract for interest at the rate of 7 3-10 per 
cent., for a period not to exceed one year. The beneficence of 
this law became so apparent, in contrast to the old one, that, in 
1867, the usury laws were finally repealed. 

The impulse immediately given to real estate security for loans 
was apparent. Such loans on the part of savings banks, which, in 
1865, amounted to 25 per cent. of their deposits, increased to 60 
per cent. in 1875. 


INVESTMENTS—ACT OF 1863. 


The general law of 1834 limited the amount to be invested in 
the capital stock of any corporation to Io per cent. of the deposits; 
but in no case was such loan to exceed $100,000. The law of 
1855, also, provided the same limit. By an act of 1863, this 
restriction was made to cover not only zzvestmenits in such stocks, 
but, also, such loans as might be made on arotes, with stock as 
collateral security. 

This same act, also, provided for a wider range of investments 
for institutions for savings, by adding the following securities: (1) 
public funds of the State of New York; (2) bonds or notes of 
New England cities; (3) first mortgage bonds of any railroad in 
the State duly incorporated, and which had paid regular dividends 
for two years next preceding such investment; (4) bonds of rail- 
roads which were unincumbered by mortgage; (5) notes of citizens 
of Massachusetts with the above described stocks as collateral; or, 
on pledge of stock of such railroads, at not over eighty per cent. 
of market value, or over ninety per cent. of par value. These 
provisions, of course, did not apply to horse railroads. 


RELATIONS WITH THE NATIONAL BANKS. 


As the National began to succeed the State banks, the general 
provisions regulating the legal relations between them and the 
savings banks for the most part remained the same as with the 
State institutions. Strange to say, however, it was provided that 
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no savings bank should hold, in any form, the stock of any such 
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bank, to an amount exceeding one-fourth its capital—the limit in 
the case of the State institutions having been one-half the capital 


stock. 


REAL ESTATE. 


Previous to 1870, the savings banks were only allowed to invest 


their funds in real estate by special act of the Legislature. 
authority had been given in a few instances. 


Such 
During that year a 


general law was enacted, allowing a bank to invest not over ten 


per cent. of its deposits in real estate for banking purposes, but, 
in no case, was the amount so invested to exceed $200,000. 


By a law passed in 1868, it was provided, that real estate held 
under foreclosure, or, by sale under provisions of the mortgage, 


or, upon judgment for debts due, or, upon settlement to secure 


such de 


bts, must be sold within five years from the date of 
assuming such security. 


UNCLAIMED DEPOSITS. 


The first act of the Legislature relating to unclaimed deposits 


was passed in 1871. 


The savings banks of this State had had an 


uninterrupted career of more than sixty years, during which time 
nearly two generations of depositors had passed away. 
been found that, in very many cases, the banks were holding 
money upon which no claim had been made for a good many 
years. Also, in numerous instances, the lawful limit prescribed for 
deposits, and for the accumulation of interest, had been reached, 
necessitating some action whereby the parties interested, or their 
legal representatives, might be brought to a knowledge of the facts. 
The law of 1871 was the first step taken in the matter, and seems 
covered only the matter of excessive interest. It provided 
for public notification through the papers, once in five years, of 
the names of the parties interested, with the last known residence 
of each, and of the sums held, over and above the amount on 


to have 


which in 


terest was allowed. 


It had 


In May, 1887, an act was passed providing for this matter more 
It demands that within fifteen days after the last busi- 
ness day of October, 1887, the treasurer of each savings bank shall 
return to the Commissioners of Savings Banks a sworn statement 
containing the names, amounts to the credit, the last place of 
residence or post office address, together with the fact of the 
death—if known to the treasurer—of depositors who shall have 
made or withdrawn no part of their deposit within the twenty 
years next preceding. The treasurer is also to give public notice 
of the above facts through the papers once a week for three 
succession. These requirements do not apply to persons 


in detail. 


weeks in 


known to be living, or to accounts representing less than twenty- 
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five dollars. The commissioners are expected to embody all such 
returns in their annual report. 


DISCRIMINATION. 


Among the early laws for the government of savings banks, it 
was provided that no persons interested in making the loans for 
such institutions should themselves become borrowers of the same. 
The law proved to be a wise one. In the course of time it came 
to light that an abuse, resembling somewhat the one which the 
above law was intended to prevent, had become somewhat common. 
It was found that favoritism was too often shown in the placing 
of investments. Personal acquaintance, direct or indirect, had more 
weight, at times, than the actual merits of the security offered 
would warrant. Thus, to a certain extent, the public found their 
privileges with these institutions unduly and improperly abridged. 
It must not be understood that this abuse of their trust by bank 
officials was by any means common in the State. It was not 
general, but frequent and disturbing enough to call for legislative 
action, which was had in 1872. The act of that year provided 
that the taking of any fee by an officer of an _ institution for 
savings, or the depriving of any individual of his rights or privi- 
leges, by any preference being shown in the matter of granting 
loans, was an offense punishable by a fine of twice the amount 
illegally taken. 

ANNUAL RETURNS. 

The law regarding the annual returns to the Government on the 
part of the banks has been changed from time to time. The 
purpose seems to have been to keep the public informed, more 
and more definitely, in regard to the growth and practical working 
of the system, not less than to provide against illegal practices, 
and the unwarranted abuse of privilege and authority. From 1846 
to 1860 the changes in the law were infrequent. The general statutes 
of 1860 contained one noticeable amendment, in that a return was 
required of the average annual rate of dividend since the last extra 
dividend, instead of for the previous five years, as formerly 
demanded. This was again changed, in 1862, to the demand for 
a statement of the dates on which extra dividends were declared, 
and of the average annual per cent. of dividends for the period 
ending at the time of and including the last extra dividend. 

In 1867, the following items were called for in addition to pre- 
vious requirements: 

1. Number and amount of deposits received. 

2. Number and amount of deposits received exceeding $300 at 
one time. 

3. Number and amount of withdrawals. 

4. Number of accounts opened. 
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5. Number of accounts closed. 

6. Surplus on hand. 

An act of 1874 added the following: 

1. Rate of interest on loans. 

2. Total amounts of loans at different rates of interest. 

In 1875, another act called for the number and amount of loans 
not exceeding $3,000 each. 

The law of 1876 provided for a much larger number of items 
than had previously been required. They may be summarized as 
follows: 

1. Returns were to be made to close of business the last busi- 
day of October. 

2. Number of corporators. 

. Amount of deposits, and each item of other liabilities. 

4. Par value, and estimated market value of public funds, bank 
stock and railroad bonds, held as investments. 

5. Estimated value of real estate, with the amount invested in 
same. 

6. Amount of profits earned. 

7. Rate and amount of each semi-annual dividend, instead of each 
ordinary dividend. 

8. The time for declaring dividends to be fixed by the by-laws 
of each institution. 

9. Number of open accounts. (Instead of number of depositors, 
as previously.) . 

An act of 1879 added the following items to the required 
returns : 

1. Number of deposits of $1,000 and upward. 

. Number and amount of deposits of $200 and less. 

. Number and amount of deposits of $100 and less. 

. Number and amount of deposits of $50 and less. 

. Number and amounts of deposits held by women, guardians, 
in trust, and by charitable associations 

In 1880, the act of 1879 was repealed, and the following sub- 
Stituted : 

1. Number and amount of open accounts of $50 and less. 

2. Number and amount of open accounts exceeding $50 and less 
than $100. 

3. Number and amount of open accounts exceeding $100 and less 
than $200. 

4. Number and amount of open accounts exceeding $200 and less 
than $500. 

5. Number of accounts of $1,000 and more. 

6. Number of accounts to the credit of females, guardians, in 
trust, and of religious and charitable associations, whenever called 
for by the commissioner. 


Lo) 
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In March, 1888, this portion of the general law was still further 
amended, and all previous amendments consolidated, so that sec- 
tions 40 and 41 of chapter cxvi. of the Public Statutes now read : 

Sec. 40. “‘ The treasurer of every such corporation shall annually, 
within twenty days after the last business day of October, make 
a report to the commissioners, showing accurately the condition 
thereof at the close of business on said day. The report shall be 
in such form as the commissioners shall prescribe, and shall specify 
the following particulars, namely: Name of corporation and number 
of corporators; place where located; amount of deposits; amount 
of each item of other liabilities; public funds, including all United 
States, State, county, city, and town bonds, stating each particular 
kind, the par value, estimated market value, and amount invested 
in each; loans on public funds, stating amount on each; bank 
stock, stating par value, estimated market value, and amount 
invested in each; loans on bank stock, stating amount on each; 
railroad bonds, stating par value, estimated market value, and 
amount invested in each; loans on railroad bonds, stating amount 
on each; estimated value of real estate, and amount invested therein; 
loans on mortgage of real estate; loans to counties, cities, or 
towns; loans on personal security; cash on deposit in banks, with 
the names of such banks, and the amount deposited in each; cash 
-on hand; the whole amount of interest or profits received or 
earned, and the rate and ameunt of each semi-annual and extra 
dividend for the previous year; the times for the dividends fixed 
by the by-laws; the rates of interest received on loans; the total 
amount of loans bearing each specified rate of interest; the 
number of outstanding loans which are of an amount not 
exceeding three thousand dollars each, and the aggregate amount 
of the same; the number of open accounts; also the number and 
amount of deposits received; the number and amount of with- 
drawals; the number of accounts opened, and the number of 
accounts closed, severally for the previous year; and the annual 
expenses of the corporation; all of which shall be certified and 
sworn to by the treasurer. The president and five or more of the 
trustees shall certify and make oath that the report is correct 
according to their best knowledge and belief.” Section 41. “ Begin- 
ning with the year ending with the last business day of October, 
1889, and annually thereafter, such reports shall also state the 
number and amount of deposits of fifty dollars and less, of those 
exceeding fifty dollars and not more than one hundred dollars, of 
those exceeding one hundred dollars and not more than two hun- 
dred dollars, of those exceeding two hundred dollars and not more 
than five hundred dollars, of those exceeding five hundred dollars 
and less than one thousand dollars, of those of one thousand 
dollars or more; and of those to the credit of women, both adult 
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and minor, guardians, religious and charitable associations, and in 
trust, respectively, received during the year.” 


LAW OF 1876. 


The general law of 1876, approved October Ist, was, in the main, 
a codification of existing laws governing institutions for savings. 
This law, with such amendments as were made previous to 1882, 
was incorporated into the general statutes of that year. In this 
re-arrangement, certain important changes were adopted, a brief 
summary of the more important of which seems called for in this 
connection. 

1. Trustees to meet once in three months, to prepare a state- 
ment from the books of the exact condition of the bank, such 
statement to take the form of a trial balance of its accounts. 
This stateraent to be posted in a conspicuous place in the bank 
until the next meeting. 

2. The maximum amount of Geposits to be loaned on first mort- 
gages in the State, was reduced from 75 to 70 per cent.; such 
loans not to exceed 60 per cent. of a fair valuation. All loans to 
be made on the recommendation of not less than two members 
of the board of investment, who shall certify thereto. 

3. Deposits in national banks, on call and at interest, not to 
exceed 20 per cent. of the total deposits. (In 1860, the amount 
allowed was 7 per cent., and in 1863, I2 per cent.) 

4. Loans on personal security not to exceed one-third (changed 
from one-half) of deposits, and to run not longer than one year. 

5. Before declaring a semi-annual dividend, there must be reserved, 
out of the six months’ earnings, not less than one-eighth nor more 
than one-fourth per cent. of the deposits, as a guaranty fund, 
until the same shall have reached five per cent. of the deposits, 
at which amount it shall be maintained to meet losses. 

6. Ordinary dividends limited to five per cent. 

7. No dividend to be declared unless the net profits of the 
previous six months, over and above such sums as are added to 
the guaranty fund, are at least two per cent. of the deposits, 
without the approval in writing of the Savings Bank Commis- 
sioners. (In March, 1880, the amount of net profits required was 
changed to 1% per cent.) 

8. Once in three years, when the net profits over and above the 
/guaranty fund and the regular dividends amount to one per cent. 
of such sums as have remained on deposit for one year next pre- 
ceding, such profits ska// (changed to may in 1888) be divided 
among depositors whose funds shall have remained on deposit for 
one year at least, in proportion to the amount of dividends 
declared on their deposits for the three years preceding. 

The practical results of the law regulating the accumulating of 
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a reserve, seem to have been effectual in preventing the widespread 
tendency to divide the entire profits semi-annually among the 
depositors. The tendency to compete with each other, among the 
banks, led, too often, to the sacrificing of the guaranty fund for 
the sake of a more favorable showing in dividends. Thus we find 
that in 1867, the average surplus held by the savings banks was 
3-94 per cent. of the deposits. In 1870, the average was 1.83 per 
cent.; in 1871, 1.77 per cent.; in 1872, 1.65 per cent.; and in 1873, 
1.56 per cent.—a continuous decline. The law of 1876, as has been 
seen, calls for an undivided guaranty fund of five per cent. of the 
deposits. 
WILLIAM WOODWARD. 


[TO BE CONTINUED.] 


PROFIT SHARING. 


The Postmaster-General, Mr. Wanamaker, as everybody knows, 
is the owner of an immense store in Philadelphia, and two years 
ago he formed a plan of dividing a portion of his profits with his 
employes. A few days since, the end of the second year of the 
experiment was reached, and a large sum was divided, making a 
total division for the two years of $213,785.36. On this occasion 
Mr. Wanamaker made a speech to his three thousand employes, 
in which he said ° 

We have paid the usual salaries and exactly $213,785.36 more by this 
free-will distribution. Not one person, to the best of my knowledge 
and belief, would have had any larger salaries had this plan of distribu- 
tion not been in force. So that it is out of our pockets into yours and 
without any obligation on our part except good will and interest in the 
welfare of our good people. Under a system of monthly examinations 
of individual records all our clerks have had proper consideration 
according to merit, and perhaps a few salaries have been reduced as 
above value of services, while many have been advanced without solicit- 
ation. This is the present and future policy of the house. The double 
interest allowed to the 7-year-old employes has been generally availed 
of and will start many savings. We shall do the samethisyear. We 
allow double interest on the principal of these distributions. 

He remarked among other things that he had a two-fold object 
in view in forming the plan. One was to show his interest in 
his employes, and the other to increase the business, which would 
be a benefit both to him and to them. He also remarked that 
the second object had not been attained, and he thought that his 
employes were responsible to some degree for the result. 

Not long ago we were complimenting the president of one of 
the great trust companies of New York on the success of the 
enterprise, when he pointed to the employes around the room 
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and remarked that its success must not be ascribed wholly to 
him, but also to the employes of the institution, every one of 
which was a stockholder and deeply interested in its success. He 
said they all felt and worked as though it were their own, and 
were not only proud of it, but were doing their utmost to find 
business and to increase its profits. When this spirit animates a 
banking or manufacturing or other enterprise, its success is assured. 

Of late there have been two remarkable utterances on this sub- 
ject, one by Mr. Andrew Carnegie, of Pittsburgh, and the other by 
Mr. Potter, the president of the Illinois Steel Company, just or- 
ganized, the largest organization of the kind in the world. Mr. 
Carnegie, in a recent speech to his employes, remarked that he 
had full faith in the sliding scale as a mode of determining the 
wages question, as it is called; and Mr. Potter’s remarks to a re- 
porter were to the same effect. The sliding scale is only another 
form of profit sharing. The basis of the plan is to give a por- 
tion of the profits to the employes. It is of no consequence what 
the plan is called, whether sliding scale, profit sharing, or some 
other. The essence consists in a fair division of the profits with 
those who participate in getting them. Those who have studied 
the subject of labor remuneration most are the most hopeful with 
regard to the ultimate success of this plan of adjusting the dif- 
ferences between labor and capital. Mr. Wanamaker, as we have 
said, manifested some disappointment because his business had not 
increased in harmony with his expectations; but possibly he may 
be wrong in his conclusions. It seems to us that a trial of two 
years is quite too short on which to pronounce such a judgment. 
The question is, what is the temper of his employes? What, in 
fact, have they done to contribute toward the success of the en- 
terprise—anything or not? Have they shown more zeal in the 
business? If Mr. Wanamaker has looked into these matters, and 
concludes that, on the whole, they have no more interest in the 
business than they had before, then of course his judgment may 
be correct. Otherwise, we think his judgment is imperfect. It is 
certain, however, that this principle of profit sharing is finding 
more and more favor among employers, and is the most hopeful 
plan yet discovered for lessening the conflict between labor and 
capital. All these experiments, like Mr. Wanamaker’s, and Mr. 
Carnegie’s, and that of the Illinois Steel Company, and others that 
might be mentioned, will be watched with the keenest interest ; for, 
if successful, they will lead others to follow in the same direction. 
The experience thus far gained is in many respects quite satisfac- 
tory, and as time passes we hope that we shall have more to 
record of a similar or better character. 
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PAYMENT OF CHECK TO A BONA FIDE HOLDER IS 
A FINALITY. 
COURT OF APPEALS OF MARYLAND. 
Manufacturers’ National Bank v. Swift. 


In the absence of fraud on the part of the holder, the payment of a check by a 
bank is a finality, and the fact that the drawer had no funds on deposit will not 
give the bank any remedy against the holder. The presentation of a check is a 
demand for payment, and if it is paid, all the rights of the payee have been satis- 
fied and he is not entitled to ask any questions. 

When, with full and perfect knowledge of the facts, and without the least 
element of surprise, imposition and misrepresentation, a bank has elected to pay a 
— the law could never permit it to undo the transaction and recover the money 

ack, 

There being nothing in the facts of this case to take it out of the operation of 
the principles above stated, the payment of the check in controversy by the bank is 
held to have been a finality, and the bank is not entitled to recover its amount 
from the holder to whom it was paid. 

BRYAN, J.—When this case was before the court on the first appeal 
it was decided that the Manufacturers’ Bank and Swift were both 
responsible to the trustees of the Bull estate for the full amount of the 
sum now in controversy. It was held that the question of primary and 
secondary liability was not presented, ana the court studiously refrained 
from determining which of these parties must ultimately bear the loss, 
laying down the rule as applicable to the case that all parties to a breach 
of the trust are equally liable, and there is no primary liability. (68 
Maryland 236.) No further controversy is admissible on the questions 
then decided. Since the decree of this court the Manufacturers’ Bank 
has paid to the trustees of the Bull estate the whole of the sum, and we 
are now required to determine whether Swift is bound to indemnify the 
bank in whole or in part. 

We will mention some of the prominent facts which show the rela- 
tions between the parties in respect to this matter, and then we will 
consider other matters in evidence, which are supposed to change or 
modify these relations. Veazey was the trustee of the Gazette Publish- 
ing Company, and in that capacity was required to pay to Swift the sum 
of fourteen thousand one hundred and forty-four dollars and eighty-two 
cents. On the 15th day of July, 1886, he delivered to E. O. Hinkley, 
Esq., Swift’s solicitor, a check for this amount on the Manufacturers’ 
Bank, signed “I. Parker Veazey, trustee,” and received from hima 
release of Swift's claim. This check was paid by the said bank, although 
Veazey had no funds in the bank at the time of payment properly appli- 
cable to this purpose. If there were nothing further in the case the 
question would be of the simplest possible description. It is the duty 
of a bank to know the state of its depositor’s account, and if it makes 
a mistake in this respect it must abide the consequence. The present- 
ation of a check is a demand for payment; if it is paid, all the rights 
of the payee have been satisfied, and he is not entitled to ask any ques- 
tions. It would forever destroy the character of a bank in all commer- 
cial circles, if, when it was ready and willing to pay a check, it permitted 
the holder to inquire if the drawer had funds there to meetit. Itis a 
matter with which he has no concern. In the absence of fraud on the 
part of the holder the payment of a check by a bank is regarded as a 
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finality, and the fact that the drawer had no funds on deposit will not 
give the bank any remedy against the holder. (Addze v. National City 
Bank, 45 New York 735.) 

In Levy v. The Bank of the United States (Binney 37, and 4 Dallas 
234), one Thomas passed to Levy a check on the bank purporting to be 
drawn by one Wharton in favor of Thomas or bearer; this check was 
received by the teller and entered to’Levy’s credit in his bank book as 
cash. On the same day, in the course of a few hours, it was discovered 
that the signature to the check was a forgery, and as soon as the dis- 
covery was made notice of it was given to Levy. It was held that the 
loss must fall on the bank. This decision is cited with approval by the 
Supreme Court of the United States in Unzted States Bank v. Bank of 
Georgia, 10 Wheaton 333. It is also approved by this court in Com- 
mercial and Farmers’ Bank v. First National Bank, 30 Md. 19, where 
the case in Wheaton and other cases of similar bearing are also 
adopted. Unless there is something to take the present case out of the 
general rule we think it very clear that the payment of Veazey’s check 
was conclusively binding on the Manufacturers’ Bank. 

When Mr. Hinkley received this check from Mr. Veazey he deposited 
it in the Union Bank to the credit of Hinkley & Morris, a legal firm of 
which he was the senior member. On the following day it was sent 
through the clearing house to the Manufacturers’ Bank, and, payment 
of it being refused, it was returned tothe Union Bank. Thereupon it 
was delivered to Hinkley, and he gave the Union Bank the check of 
Hinkley & Morris for the same amount to counterbalance the credit 
they had received for it. Within a few minutes after he received the 
Veazey check, Mr. Hinkley was informed by Mr. Veazey,and Mr. Hindes, 
the cashier of the Manufacturers’ Bank, that the check was “all right,” 
and he immediately deposited it a second time in the Union Bank, and 
in the course of the day it was paid. The occurrence must now be 
noticed which caused this mode of dealing with the check. Messrs. 
Veazey and E. Calvin Williams were trustees of the Bull estate, and as 
such were entitled to receive from J. C. C. Justis twenty-eight thousand 
one hundred and twenty-one dollars and fifty-five cents. 

During the absence of Mr. Williams in Europe Mr. Veazey was author- 
ized by an order of court to receive the money. Onthe 15th day of 
July, 1886, a check on the Mechanics’ Bank for the amount was deliv- 
ered to him, which by due indorsement was made payable to the order 
of I. Parker Veazey and E. Calvin Williams, trustees. This check 
Veazey indorsed and deposited in the Manufacturers’ Bank to the 
credit of an account of “JI. Parker Veazey, trustee.” This check, 
passing through the clearing house, on the following day reached the 
Mechanics’ Bank, and payment was refused because it was not indorsed 
by both of the trustees, Veazey and Williams. Notice being given to the 
Manufacturers’ Bank, it, in turn, gave notice to the Union Bank that 
Veazey’s check to Hinkley would not be paid. Later in the day a deposit 
was made by Justis to the amount of this check inthe Manufacturers’ 
Bank to the credit of I. Parker Veazey and E. Calvin Williams, trustees, 
and it was agreed between Veazey and the said bank that the check to 
Hinkley should be paid, and that it should be altered by affixing 
the name of E. Calvin Williams, trustee, as one of the drawers. Of 
this transaction Hinkley was kept in entire ignorance. Notice was 
then given by the Manufacturers’ Bank to the Union Bank that the 
check was recognized as good, and it was delivered to the runner of 
the former bank. According tothe rules of the clearing house, this 
receipt and recognition of the check was a payment of it, and entitled 
the Union Bank to acredit for its amount in settlement with the 
Manufacturers’ Bank. 
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After the payment thus made, the signature of the check was altered 
by Veazey so as toread as follows: “I. Parker Veazey, trustee, E. 
Calvin Williams, trustee, per I. Parker Veazey.” The check when 
delivered to Hinkley was in form and legal effect; such as he was 
entitled to receive, and such it remained until it was paid by the bank 
on which it was drawn, with a full and entire knowledge of every citcum- 
stance connected with it from its origin until its payment. Immedi- 
ately on its payment Mr. Hinkley remits the proceeds to his client, 
who resided in another State. On the 28th of lassuntber. one month 
and twelve days after the settlement of the business, he hears for 
the first time that objections are urged against the payment of the 
check. If the bank could recover this money from Swift it would be an 
extremely dangerous matter to do business with a bank; no one could 
know when he could safely receive payment of acheck. We think, how- 
ever, that the law has provided rules for the transaction of this kind of 
business which are sound and sensible, and which promote convenience 
and security in commercial dealings. When, with full and perfect 
knowledge of the facts, and without the least element of surprise, 
imposition or misrepresentation, a bank has elected to pay a check, the 
law could never permit it to undo the transaction and recover the money 
back. 

The alteration of the signature of the check after it had been paid 
was a nugatory act. It could not authorize the bank to charge the 
check against the account standing inthe name of the two trustees. 
That account could be legally charged only by cheok signed by both of 
them. Entering the Hinkley check on the books of the bank asa debt 
against thisaccount was without significance ; the responsibility of the 
bank was not in the least degree diminished by such an entry. 

The foregoing considerations are intended to show how the bank and 
Swift stand in reference to each other. On the former appeal it was 
held that, as against the representatives of the Bull trust, Swift could 
not be “allowed to retain the money which had been paid to him from 
a fund on which he had no claim, and which was charged against that 
fund and no other.” But in the present controversy the Bull trust is in no 
wise interested ; it has been fully reimbursed for the conversion of its 
money. This conversion was affected by the wrongful change in the 
signature of the Hinkley check after it had been paid; a change made 
without Hinkley’s knowledge or consent, and after the check had passed 
out of his possession and beyond his control. 

The simplest principles of justice require that those who did this 
great wrong to the trust fund should redress the injury which they com- 
mitted. They should be compelled to restore the spoliated trust fund 
to its original integrity. But assuredly there is nothing in the transac- 
tion which can give them recourse against any other person. The 
responsibilities of third persons are measured by their own conduct. 
If they have done the agents of this mischief no wrong they cannot be 
required to make them any compensation. The bank can derive no 
special claim from the fact that it was dealing in this unauthorized way 
with trust funds. While with respect to the bank, Swift stands like any 
other holder of a check who presents it in the ordinary course of busi- 
ness, and receives payment without knowledge of any peculiar circum- 
stances affecting it. 

In our opinion, the matters which we have stated settle the rights 
and responsibilities of these parties. And it is, perhaps, not strictl 
necessary that we should give our views upon other questions whic 
have been discussed at the bar. We, however, take occasion to say 
that, while the officers of the Manutacturers’ Bank committed great 
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errors of judgment, there was not the least purpose to do any inten- 
tional wrong to anybody. We regard the conduct of Hinkley as highly 
becoming to an upright and intelligent solicitor. We are satisfied that 
he did not know, and had no reason to believe, that Veazey was com- 
mitting a breach of trust. A gentleman from his office, who, at his 
request, called on Veazey forthe money due from the Gazette Publishing 
Company, had been told by Veazey that it was “ out on call; that he 
would have to give some notice, and that it would take several days to 
get it in.” Veazey alsotold Hinkley that he would have to give “ notice ”’ 
before he could get it. When he received Veazey’s check it was in a 
form sufficient and appropriate to pay money of the Gazette Publishing 
Company, and it was deposited in bank in strict conformity to the usual 
course of business. With regard to Mr. Hindes’ testimony in reference 
to a conversation which he says he held with him in the Union Bank 
on the 16th of July, about half past 12 o’clock, we are constrained to 
think there is someerror. He says that hetold Hinkley that the check 
would not be paid, and that Mr. Williams was associated in the matter. 
Hinkley positively and emphatically denies that any such conversation 
took place, and that he does not remember that he was in the Union 
Bank on that day except on one occasion, and that was about eleven 
o'clock, immediately after he had been assured both by Veazey and 
Hindes that the check was “all right.” 

Mr. Wells, the cashier of the Union Bank, testifies that he saw him 
at this time, and no one connected with the bank testifies that he was 
there at any other time during the day. The singularity of sucha 
conversation must have made an impression on his mind which he 
could not have forgotten. Let us consider how the case would have 
stood. A check for a large amount is refused payment; immediately 
afterward the holder is informed by the drawer of the check, and 
the cashier of the bank which refused it, that it was all right, and he 
is requested to redeposit; in about an hour and a half he is informed 
by the same cashier that it will not be paid, and then, after the delay 
of about an hour, the check is paid. An experience so unusual and 
extraordinary must have made a lasting impression on the memory. 
Mr. Hindes probably mistook some other person for Mr. Hinkley, or 
he may have confounded together some of the many conversations 
which took place on this subject. 

The decision of the Circuit Court is in accordance with our views, 
and it will be affirmed with costs. 

Order affirmed with costs. 








THE BANKER’S MAGAZINE. 


COLLECTIONS. ALTERED DRAFT. 
COURT OF APPEALS OF NEW YORK, SECOND DIVISION. 
‘ational Park Bank of New York v. Seaboard Bank* 


A draft on plaintiff bank, which had been fraudulently altered, was received by 
the E. Bank for collection only, and was indorsed and forwarded by it to defendant 
for collection for its account. ‘The amount of the draft was credited by defendant 
tothe E. Bank, and was afterwards paid by plaintiff to defendant. All sums tothe 
credit of the E. Bank at the time of payment were paid by defendant to the E. Bank 
before the alteration was discovered. //e//, that defendant was not liable to plain- 


tiff for the amount thus erroneously paid to it. 
The rule that a payment on a general account, made with no directions as to its 


appropriation, is to be applied to the oldest items of debit, applies to payments 
made by defendant to the E. Bank in determining whether it has paid to the E. 
Bank the anrount of the draft. 

On the 7th of July, 1885, the First National Bank of Wallingford, 
Conn., drew onthe plaintiff a draft in the usual form for the sum of 
eight dollars, payable to the order of one Frank Saxton, and delivered 
the same to him. Subsequently, but prior to July 15, 1885, said draft 
was raised from eight dollars to eighteen hundred dollars, and on that day 
said Saxton indorsed it in blank, and presented it to the Eldred Bank, 
of Eldred, Pa., with the request that it should collect the same for him. 
The Eldred Bank received said draft for collection only, giving back a 
receipt to that effect; indorsed it to the order of the defendant’s cashier 
“for collection for account of the Eldred Bank, Eldred, Pa.,”’ and at 
once forwarded it for collection to the defendant, its New York corre- 
spondent, which received it on the morning of July 16, 1885, and at once 
notified the Eldred Bank, by mail, that it had been received and placed 
to its credit. On the next day the defendant presented it, through the 
New York clearing house, to the plaintiff for payment, and the plaintiff 
thereupon, through a mistake of fact, paid it to the defendant as a draft 
for $1,800. The change in said draft was unknown to each of said banks 
until about the 15th day of August, 1885, and all of them acted in good 
faith in the premises. It was the custom of defendant to notify the 
Eldred Bank immediately of a failure to collect any of its checks or 
drafts, or of anything wrong in regard to them. The Eldred Bank 
waited until July 25, 1885, in orderto be sure that everything was all 
right, when, not having heard anything to the contrary, it became 
satisfied that the draft was genuine in all respects, and paid over the 
proceeds thereof, less charges for collection, to said Saxton. According 
to the established course of business between the defendant and the 
Eldred Bank, the former did not become responsible for said draft, or 
for any draft, forwarded to it for collection by the cashier, but “was 
reimbursed by said Eldred Bank in case of the non-payment of any such 
draft, . . . if the defendant had made any credits, payments, or 
remittances, in anticipation of the collection of the same, or on account 
thereof.” The defendant, upon receipt of said draft, credited the amount 
thereof to the Eldred Bank in the only account that it kept with the 
latter. Said account was balanced on July 21, 1885, and the balance 
carried to the credit of the same account, which remained open until after 
August 15th, but by that time the aggregate of the debits therein by the 
defendant to the Eldred Bank, since the last balancing thereof, includ- 
ing the balance then existing in favor of the Eldred Bank, exceeded the 
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aggregate of the credits by considerably more than the sum of $1,800, 
with interest thereon from July 17, 1885. 

The plaintiff first learned that the draft had been altered on the 15th 
of August, 1885, when it notified the defendant of the fact, and requested 
repayment of the difference between said sums, with interest, which the 
defendant refused, as it had already paid over the money to the Eldred 
Bank, which in turn had paid it to Saxton. At this time the balance to 
the credit of the Eidred Bank on the books of the defendant exceeded 
the amount of said draft, but said balance arose wholly from collections 
and transactions subsequent to the date when said draft was paid. The 
plaintiff brought this action to recover from the defendant the differ- 
ence between the genuine and the altered draft. The justice, before whom 
the cause was tried without a jury, found the foregoing facts, and also 
found specifically “‘ that said sum of $1,800, and all other sums of money 
in the possession of or under the control of the defendant on July 17, 1885, 
and on July 25, 1885, belonging to or to the credit of said Eldred Bank, 
had been, prior to August 15, 1885—the date of the aforesaid notice— 
paid over by the defendant to said Eldred Bank”; “that the defendant 
never had any title, ownership, interest, or property in or to said check 
or draft, or any part thereof, and never assumed any title, ownership, 
interest, or property in the same.’ Said justice found as a conclusion 
of law that the complaint should be dismissed upon the merits, with 
costs, and, the judgment entered accordingly having been affirmed by 
the general term, the plaintiff appealed to this court. 

VANN, J. (after stating the facts as above)—When the draft in ques- 
tion was paid by the plaintiff under a mistake of fact, the defendant 
either owned it, or simply held it for collection as the agent of the 
Eldred Bank. If the defendant had then owned the draft, it would 
have become liable, upon discovery of the facts, to refund the amount 
mispaid, provided its condition had not in the meantime changed 
so that this would be unjust. (Sank v. Banking Association, 55 N. Y. 
211; White v. Bank, 64 N. Y. 316.) If, however, the defendant did not 
then own the draft, but merely presented it for payment as the agent 
of another bank, it could not be required to repay, provided it paid 
over to its principal before notice of the mistake. (La Farge v. Kueeland, 
7 Cow. 460; Mowatt v. &[cLelan, 1 Wend. 173; Herrick v. Gallagher, 
60 Barb. 566; Story Ag. $ 300.) The plaintiff claimed that the entry 
made by the defendant on its books to the credit of the Eldred Bank 
upon receipt of the draft proved that it belonged to the defendant, while 
the defendant claimed that the restrictive indorsement of the draft by 
the Eldred Bank prevented any change of title, and simply created an 
agency for collection. 

A question of fact thus arose as to the intention of the parties to the 
transaction, to be determined by considering their words and acts, their 
course of business, and all of the surrounding circumstances. We think 
that the decision of this question in favor of the defendant by the trial 
court, acting in the place of a jury, is conclusive upon us. Moreover, it 
seems to be settled that the title to commercial paper received for 
collection by a bank, and forwarded to its correspondent in the usual 
course of business, without any express agreement in reference thereto, 
does not vest in such correspondent, even if it has remitted upon 
general account in anticipation of collection. (Dzckerson v. Wason, 47 
N. Y. 439.) Title passes only by a contract to that effect, to be either 
expressly proved or inferred from an unequivocal course of dealing. 
(Scott v. Bank, 23 N. Y. 289.) This would involve, in the case at bar, an 
agreement on the part of the defendant to become absolutely respon- 
sible to the Eldred Bank for the amount of the draft, whether it was 
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collected or not, without any right to reimbursement for advances. (/d.) 
This was not the agreement of the parties to the transaction in ques- 
tion, either as found by the trial court, or as appears from the undisputed 
evidence. In the case of Bank v. Loyd, 90 N. Y. 530, relied upon by the 
plaintiff, the referee found that the owner of a check indorsed it in 
blank, and deposited it in a bank, which received it as a deposit of 
money, entered the amount as cash to his credit in his pass-book, and 
returned the book to him. It was held that under those circumstances 
the property in the check passed from the customer, and vested in the 
bank. No other result could follow a transfer absolute in form and in 
fact by one party and its receipt as cash by the other. The learned 
counsel for the plaintiff concedes that an agent who has received money 
paid by mistake cannot be compelled to repay it where he has paid it 
over to his principal without notice, but he contends that, as the specific 
proceeds of this draft were not paid over, the rule has no application. 

The trial court found, and the evidence clearly shows, that the proceeds 
of the draft, and also the entire amount that the Eldred Bank had to its 
credit with the defendant when the draft was paid, had been drawn out 
at least two weeks before the alteration of the draft was discovered. 
Where a payment is made upon general account, with no direction as to 
its application, the law applies it to the oldest items; that is, the first 
debits are to be charged against the first credits, and the debt paid 
according to priority of time. (Sheppard v. Steele, 43 N. Y. 52; Allen v. 
Culver, 3 Denio 284 ;Webb v. Dickinson, 11 Wend. 65.) In Allen v. 
Culver, supra, 293, the court said: “In the case of a running account 
between parties, where there are various items of debit on one side and 
of credit on the other, occurring at different times, and no special 
appropriation of payments constituting the credits has been made by 
either party, the successive payments and credits are tu be applied in 
discharge of the items of debit antecedently due, in the order of time in 
which they stand in the account. In other words, each item of payment 
or credit is applied in extinguishment of the earliest items of debt until 
it is exhausted.” We think that this rule should be applied to the case 
under consideration, and that the amount received upon the draft had 
been paid over by the defendant to the Eldred Bank before it was noti- 
fied that the draft had been altered. 

The judgment appealed from should be affirmed, with costs. 

All concur. 














LIABILITY OF A NATIONAL BANK, ETC. 


LIABILITY OF A NATIONAL BANK FOR ITS CIRCU- 
LATION AS A STATE BANK. 


SUPREME COURT, SPECIAL TERM, NEW YORK COUNTY. 
Claggett v. Metropolitan National Bank. 


Laws N. Y. 1865, c. 97, § 2, provides that any State bank becoming a national 
bank shall be deemed to have surrendered its charter on compliance ‘‘ with the 
requirements of this act,” but that it shall continue a body corporate for three 
years afterwards, for the purpose of closing its concerns, ‘* but not for the purpose 
of continuing, under the laws of this State, the business for which it was estab- 
lished.” Section 6 provides that, when authorized to commence business as a 
national bank, all assets of the old bank shall vest, without any conveyance, in the 
national bank, which, on returning the bills of the State bank to the banking 
department of the State, may receive the stock pledged to secure the redemption of 
the same, and that it shall be subjected to the same rules as the State banks with 
regard to the final redemption of the circulating notes of ‘‘ such State banks so con- 
verted into national associations.’’ Section § provides that the act shall not be con- 
strued so as to release the national bank from any obligation incurred before becom- 
ing such association. //e/d, that the conversion of a State bank into a national 
bank did not constitute such a ‘‘ closing of the business” of the State bank that it 
could limit its liability to redeem its circulating notes by proceedings under Laws 
1859, c. 236, authorizing State banks intending to close business to publish notice 
that any persons having any of the circulating notes of the bank should present 
them for redemption within six years, and, failing to do so, the bank would no 
longer be liable on such notes. 


Action by Sumner E. Claggett and Charles T. Chickering, as admin- 
istrators of the estate of James H. Paine, against the Metropolitan 
National Bank, to recover the amount of certain bank bills issued by 
the Metropolitan Bank while incorporated under the laws of the State, 
and before it became a national bank. On March 14, 1867, such bank 
deposited with the Bank Superintendent of the State a sum of money 
equal to its outstanding circulation, and the Superintendent published 
notice that the circulating notes of such bank would be redeemed at 
par at any time within six years from the date of notice, and that all 
notes that were not presented for redemption within that time should 
cease to be a charge upon the fund in the hands of the Superintendent 
for that purpose. The bank bills in suit were not presented for redemp- 
tion within seven years from the date of such notice. 

PATTERSON, J.—In this action is involved the applicability to the facts 
disclosed in the agreed statement of the provisions of chapter 236 of 
the Laws of 1859, as amended by chapter 348 of the Laws of 1866, and 
the provisions of chapter 97 of the Laws of 1865; the latter being 
entitled: “ An act enabling the banks of this State to become associa- 
tions for the purpose of banking under the laws of the United States.” 

The defendant claims exemption from liability for the bank notes 
found among the effects of the plaintiffs’ intestate on the ground that 
all liability therefor ceased long before this action was brought because 
of the deposit of money with the State Superintendent of Banking, 
the publication of notice requiring redemption of the notes to be made 
within six years, and the failure to present such notes for redemption 
pursuant to the notice. The act of 1859 was passed to facilitate the 
winding up of the affairs and business of State banks intending to close 
business, or whose charters had expired, or which had become insolv- 
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ent, and it was not intended to affect banks whose business was to go 
on continuously. If the Metropolitan Bank did close business by 
becoming a national banking association, the contention here made 
would be unanswerable ; but merely by changing from the State to the 
federal system of banking it did not close its business. 

It was held by the Court of Appeals in Bank v. Phelps, 97 N.Y. 44, that 
“the general scheme of the national banking act is that State banks 
may avail themselves of its privileges, and subject themselves to its 
liabilities, without abandoning their corporate existence, without any 
change in the organization, officers, stockholders, or property, and with- 
out interruption of their pending business or contracts. All property 
and rights which they held before organizing as national banks are con- 
tinued to be vested in them under their new s/a/us”’; and, “ although in 
form their property and rights as State banks purport to be transferred 
to them in their new s¢a/us of national banks, yet, in substance, there 
is no actual transfer from one body to another, but a continuation of 
the same body under a changed jurisdiction. As between it and those 
who have contracted with it, it retains its identity, notwithstanding its 
aeceptance of the privilege of organizing under the national banking 
act.” When that case was decided in this court, Gilbert, J., whose view 
is indorsed by the Court of Appeals, said (16 Hun, 158): “ The change 
from a State to a national bank did not destroy either the existence or the 
identity of the corporation. Such change conferred new franchises, 
and imposed new duties and liabilities on the corporate body, in addi- 
tion to those which it previously had, but nothing more. There was a 
slight change in the corporate name, but the new name designated the 
same entity. In short, the legal effect of the change was merely the 
acceptance of a new charter by the corporation. [t remained to every 
intent and purpose as it did before, though its name was altered, and its 
new charter was granted by the national instead of the State legisla- 
ture,” 

The necessary result of this view of the law is that the change or 
conversion of the Metropolitan Bank to the Metropolitan National 
Bank did not result in a close of its business. It remained the same 
bank, and went on doing business continuously ; and a mere passing of 
a resolution that it intended to close business could not have the effect 
now claimed, as the intention manifestly was simply to prosecute its 
then “pending business, ’ and to conduct business thereafter under the 
changed jurisdiction. If this is correct, the proceedings under the act 
of 1859 were ineffectual, unless they were authorized under the provis- 
ions of chapter 97 of the Laws of 1865. By section 2 of that statute it 
is enacted that any State bank becoming a national banking association 
“shall be deemed to have surrendered its charter, if it shall have com- 
plied with the requirements of this act, provided that every such bank 
shall nevertheless be continued a body corporate for the term of three 
years after the time of such surrender, for the purpose of prosecuting 
and defending suits by and against it, and of enabling it to close its con- 
cerns, and to dispose of and convey its property; but not for the pur- 
pose of continuing, under the laws of this State, the business for which 
it was established.” 

It is claimed that, under the section referred to, the Metropolitan 
Bank was authorized to close its business, and was brought within the 
permission of the act of 1859 as to terminating liability on its circulating 
notes as a bank closing business, and one whose charter had expired. 
The surrender of the charter may be deemed an expiration; but an 
examination of the other provisions of the act of 1865 will show that 
it was not the intention of the legislature to confer authority on the 
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State institution to extinguish the liability of the national banking asso- 
ciation into which it was converted for its circulating notes. By section 
8 it is provided that “ nothing in this act shall be construed as releasing 
such association from its obligations to pay and discharge all the liabili- 
ties created by law, or incurred by the bank before becoming such asso- 
ciation.” Beyond that, the general purpose of maintaining the liability 
of the national banking association for the circulating notes of the State 
bank is indicated in the sixth section, which provides that, as soon as 
the certificate of the Comptroller of the Currency has been obtained, 
authorizing the bank to commence business, etc., ‘all the assets, real 
and personal, shall immediately, and by act of law, and without any 
conveyance or transfer, be vested in and become the property of the 
national banking association into which such bank shall have been con- 
verted.” It is not suggested that the correlative duty of paying the 
liabilities was not assumed by taking over the assets. As clearly indi- 
cating the purpose of the legislature, the same section 6 proceeds to 
enact: ‘“ And it [the national bank] shail be entitled, on returning the 
bills of such [the State bank] to the banking department of this State, 
to receive the stocks pledged to secure the redemption of the same, in 
like manner as the bank issuing the same is now entitled by law, and 
shall be subjected to the same rules as such banks in respect to the final 
redemption of the circulating notes of such State banks so converted 
into national associations.” 

One purpose of this act seems clearly to have been to carry with the 
transfer of the assets the obligation to pay all liabilities of the State 
bank, including the circulating notes, and to put at the disposal of the 
national bank the securities lodged with the banking department to 
protect the circulation, and to continue down to final redemption the 
duty of the national bank to pay that circulation. Such a purpose is 
inconsistent with the theory of the legislature having conferred on the 
State organization the right to destroy the liability of the national 
bank, and renders the act of 1859 inapplicable; and while the State 
may not legislate concerning national banks so as to fix upon them lia- 
bilities or duties which Congress has not seen fit to impose, it had 
power to declare how, and under what circumstances and conditions, 
the national banks might acquire funds or securities specifically pledged 
with the State for special contracts, under the State banking law, so 
long as that legislation did nothing further. 

Iam of the opinion that the bank bills are a debt of the defendant, 
and that the plaintiffs are entitled to recover; bank bills not being 
within the statute of limitations by the law of this State. 
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LIABILITY OF STOCKHOLDERS FOR SUBSCRIPTIONS. 
GEORGIA SUPREME COURT. 
Hill v. Silvey. 


An arrangement made in good faith among the stockholders of a corporation 
whose subscription to its capital stock has never been made public, entered into 
before the corporation has incurred debts, whereby, instead of issuing stock to the 
amount of the original subscriptions, each subscriber is given full paid-up stock to 
the amount that he has actually paid on his subscription, is valid as against 
creditors, and they cannot enforce the original subscriptions, except as to the 
deficiency between the amount of paid-up stock so issued and the minimum allowed 
by the charter for the transaction of business. 

GUSTIN, J.—The facts necessary to the decision of the main question in 
this case are as follows: The Georgia Banking Company was incor- 
porated by act’of 15th of September, 1870 (Acts 1870, p. 109). Its name 
was changed to the “ Citizens’ Bank of Georgia,” and it was located at 
Atlanta, Ga., by act of 27th of August, 1872 (Acts 1872, p.95). The first 
section of the first act authorized certain persons to “ receive subscrip- 
tions to an amount not exceeding one million of dollars, in shares of one 
hundred dollars each, whereof ten per cent. shall be paid to said com- 
missioners at the time of subscription.” It added that ‘all such subscrip- 
tions shall be binding upon the subscribers, respectively, and their heirs 
and legal representatives, and be payable in such installments and at 
such times as the board of directors of said corporation shall prescribe.” 
The second section made the subscribers a body corporate when $1,000,- 
ooo was subscribed, and ten per cent. thereof paid to the said commis- 
sioners. The third section provided that when $100,000 was so paid the 
commissioners should give notice to meet and organize. Section 13 
declared ‘“‘that the said company shall be responsible to its creditors to 
the extent of its property, and the stockholders shall be liable, to the 
extent of the full amount of their respective unpaid stock subscribed 
for by them, for the debts of the company, in proportion to the number 
of shares held by them.” The amending act struck out “$1,000,000 ” 
in the second section, and inserted in lieu thereof ‘$200,000’; and 
struck out “$100,000” in the third section, and inserted in lieu thereof 
“$20,000.” 

There was a stock subscription list under the amended act amounting 
to $408,200, the form of the subscription being as follows: “ We the 
undersigned subscribe the amounts and number of shares set opposite 
our names to the capital stock of the Citizens’ Bank, and agree to pay 
the same as provided by the charter and board of directors after organ- 
ization under the charter.” 

Part of the subscribers organized on the 9th of November, 1872, 2,400 
shares of stock being represented in the organization, and the bank 
began business 2d January, 1873. In pursuance of regular calls they 
paid fifty per cent. on their subscribed stock. 

On June 30, 1873, a return was made to the Governor, under section 
1,467 of the Code, one of the items of which was: “Capital stock paid 
in, $140,340.” This return contained no statement of the capital stock 
subscribed not paid in. 

No resolution or other action was had definitely fixing any amount as 
the capital stock until, on the 13th of January, 1874, the following 
resolutions were passed by the stockholders : 
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“It having been the original purpose of the stockholders of the 
Citizens’ Bank of Georgia to pay in only fifty per cent. on the amount 
of capital stock subscribed by each, and to let the dividends as they 
accumulated pay the other fifty (50) per cent., and it having since been 
thought best to reduce the stock to full paid-up stock, and to declare 
and pay the dividends as they are made in cash; therefore 

“ Resolved, That the original plan be abandoned, and as no certificates 
of stock have been issued, that certificates of stock be issued to each 
stockholder on an amount of stock as large as the sum actually paid in 
by him or her in cash, and that the capital stock and subscriptions be 
reduced to the amounts actually paid in. 

* Resolved, Further, that the board of directors be, and they are hereby, 
instructed to open the books of the bank for additional subscriptions of 
full paid-up stock, said books to remain open till the whole capital 
stock subscribed reaches the sum of four hundred thousand dollars, the 
stock hereafter subscribed to receive its dividends as earned from the 
date the cash for the stock is paid in.” 

No certificates of stock were issued until after this action. Other 
returns were made to the Governor from year to year, showing the 
amount of the capital stock as gradually increasing to $186,300 on 
November 15, 1876; then decreasing to $160,000 on December 31, 1880, 
when the last return was made. The bank did business until it became 
insolvent, and on the 13th of April, 1881, it made an assignment to L. 
J. Hill and W. S. Thompson “ of all its property and effects, rights and 
credit, of every kind and character whatsoever, for the benefit of all the 
creditors of this bank fro rata.”" The assignee took possession of the 
assets to execute the trust. Afterward, on the 16th of April, 1881, the 
State of Georgia, in behalf of itself and all other creditors of said bank 
who might join it, filed a bill in Fulton Superior Court against said bank 
et al., and on the 25th of April, 1881, said assignees were appointed 
receivers of said court to receive, take and hold all the property and 
effects conveyed. to them by said deed of assignment, “convert the 
same into cash, and hold it subject to the further order of the court.” 

In August, 1881, Hill & Thompson, suing as assignees and receivers, 
having obtained leave of the court, brought a bill against the stockholders 
to collect the remaining fifty per cent. on their subscription, setting out 
the resolutions of January 13, 1874, but alleging that they “‘ were passed 
without any authority of law,” and that they were “ void, and of no force, 
validity or effect,” and afforded “no valid reason why said amounts 
should not be paid,” and that such amounts were debts due by each of 
them to the Citizens’ Bank of Georgia, and assets of the bank, and as 
such passed by the deed of assignment, and that they “ were and ought 
to be a fund in equity, to be collected and applied to the payment of the 
debts of the bank.” The creditors of the bank were also made parties 
defendant to this bill, for the purpose of enjoining them from proceeding 
by separate actions against the stockholders. It was averred in the bill 
that none of the debts due by the bank were in existence at the time of 
the adoption of the resolution of January 13, 1874, but that all had been 
created since. 

All of the defendant stockholders relied upon the resolutions above 
referred to as a release from their liability beyond the fifty per cent. paid. 
Some of them also made special defenses, such as set-off, payment of 
debts of the bank, transfers of their stock, etc., not necessary to be 
considered in this connection. No answer was filed by any creditor 
setting out that his debt was due before that time, nor was any filed 
setting up any special claim or equity against the stockholders. 

Omitting any further statement of the very voluminous pleadings in 
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this case, we come to the consideration of the principal question which 
we are called upon to decide, whether, under this state of facts, the 
subscribers and stockholders are liable at law or in equity to the 
assignee and receivers, and through them to the creditors of the bank ; 
and this depends upon the validity of the resolutions of January 13, 1874, 
considered in connection with the subsequent dealings of this bank 
with the public and persons having business relations with it. 

1. That these resolutions had the effect of releasing stockholders, 
all of them agreeing thereto or aquiescing therein, from further liability 
to the bank itself, and from obligations each to the other, cannot be 
seriously doubted. No good reason exists at law or in equity why this 
could not be done, and it is supported by high authorities. In Scovzl/v. 
Thayer, 105 U. S. 153, Justice Woods, in considering an agreement 
among stockholders to issue certificates for fully paid stock upon which 
only twenty per cent. had been paid, says: “ The stock held by the 
defendant was evidenced by certificates of full-paid shares. It is conceded 
to have been the contract between him and the company that he should 
never be called upon to pay any further assessments upon it. The same 
contract was made with all the other shareholders, and the fact was 
known to all. As between them and the company this was a perfectly 
valid agreement. It was not forbidden by the charter or by any law of 
public policy, and as between the company and the stockholders was 
just as binding as if it had been expressly authorized by the charter. 
If the company, for the purpose of increasing its business, had called 
upon the stockholders to pay up that part of their stock which had 
been satisfied by ‘discount ’ according to their contract, they could have 
successfully resisted such a demamd. No suit could have been main- 
tained by the company to collect the unpaid stock for such a purpose. 
The shares were issued as full paid, on a fair understanding, and that 
bound the company.” (See also 2 Mor. Priv. Corp. §$ 790, 800, 8c1, 813, 
816, 817, 841; Steacy v. Razlroad, 5 Dill. 348; Cooper v. Frederick, 9 Ala. 
738; In re Insurance Co., 14 Fed. Rep. 28: Hepbun v. Commissioners, 4 
La. Ann. 87; Palfrey v. Paulding, 7 td. 363.) 

2. It is contended, however, that, whatever the effect of the resolutions 
might have been as between the stockholders and the bank, or among 
themselves, it could not operate to release the stockholders from liability 
to creditors. This is based upon the well recognized principles that the 
capital stock of a corporation is in equity a trust fund for the payment 
of its creditors, and this, whether it has been paid into the company or 
exists in the form of unpaid installments, and that it cannot be reduced, 
either by declaring dividends which infringe upon the capital, by release 
from installments to become due, by accepting property or work ata 
false valuation, nor in any like manner—principles that in their general 
application are so universally recognized by courts and writers of recog- 
nized standing that no authority need be cited in their support. But 
when it becomes necessary, as in this case, to apply them to, and 
ascertain their bearing upon, any particular state of facts, it also becomes 
necessary to consider the reasons which led to their establishment, and 
the limitations and condition of their application. 

In the earlier cases in which this doctrine is enunciated the question 
will be found to have arisen when there was an attempted reduction of 
the fund representing the capital stock which would have resulted in the 
non-payment of existing debts. Thus in S/ee v. Bloom, 19 Johns. 669, the 
trustees of the company sought by a resolution to limit the amount to 
be collected from stockholders to thirty per cent. of their subscriptions, 
and in the opinion of the court, Spencer, C. J., says: “ The evidence places 
it beyond all doubt that the debt due to the appellant, who is the only 
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creditor of the company, will be partially paid only if that resolution. 
has the effect intended by it. A large balance will be irrevocably lost. 
Now could the trustees pass a by-law having the effect to deprive a 
creditor of the company of his only means of satisfaction, by a resort to 
the stockholders ratably until his debt was paid? 1 answer without 
hesitation that such a by-law or resolution is utterly inoperative.” 

In Wood v. Dummer, 3 Mas. 308, the company declared a dividend to 
such an amount that it infringed upon the capital stock, and left an 
insufficiency for the payment of its creditors. The opinion of Justice 
Story contains the following: ‘‘ The capital stock is a trust fund for 
creditors, and the stockholders, upon the division, take it subject to all 
equities attached to it. They are to all intents and purposes privies to 
the trust, and receive it cum onere.” 7 

In these and all cases of like character the rule seems to be absolute 
and without qualification, for the reason that, as such creditors, the 
credit has been acquired, and the debts have been contracted, upon the 
express faith of the capital stock subscribed. (Hetghtower v. Thoruton, 
8 Ga. 486.) 

In later years another class of cases has arisen, in which, after the 
capital stock has been subscribed, the fund representing it has been 
reduced by arrangements among the stockholders either to treat the 
whole subscription as paid when part only has been, to reduce the capital 
stock after subscription, or other agreements of like character; and the 
question has arisen in these cases whether, as to future creditors, the 
same absolute liability attaches, or whether certain qualifications are to 
be made according to the circumstances of each case. A close and 
careful consideration of the leading authorities leads us to the conclu- 
sion that this doctrine can only be maintained as to future creditors in 
cases where it appears that their credit was or might have been given, 
their debts contracted upon the faith of these subscriptions—where the 
subscriptions did enter, or might have entered, into consideration of 
their contracts with the company. 

Sawyer Vv. Hoag, 17 Wall. 610, is a leading, perhaps the leading case 
in which the liability of the stockholders to future creditors is strongly 
maintained. In that case Sawyer subscribed $5,000 to the stock of an 
insurance company, giving his check for the full amount of his subscrip- 
tion, and receiving in return $4,250, for which he gave his note, payable 
in five years, with securities. All the other stockholders of the company 
made the same arrangement. At various times it was reported to the 
authorities of the State of Illinois, where the company was located, 
that the stock was fully paid up. The company was declared bankrupt, 
and litigation ensued between Sawyer and the assignee in bankruptcy, 
in which it was contended that Sawyer’s subscription had never been 
paid, and that what he owed was on the subscription, and not on his note, 
and constituted part of the trust fund for the payment of creditors. 
The Supreme Court of the United States so held, placing its decision 
upon the ground that, as to creditors, the transaction was not a payment 
of the subscription, but only a change of the character of the debt from 
a stock subscription to aloan of money; froma trust fund toa debt with 
which the corporation could deal as ordinary assets. This case differs 
from the one now before us in this : that during the whole existence of the 
insurance company the capital stock subscribed by Sawyer was held out 
to the world, and to those dealing with the company, as assets upon 
which they might rely. | 

Substantially the same questions came before that court in the cases 
growing out of the failure of the Great Western Insurance Company. 
(Upton v. Tribilcock, 91 U. S. 45; Sanger v. Upton, td. 56; Webster v. 








56 THE BANKER’S MAGAZINE. [July, 


Upton, td. 65; Chubb v. Upton, 95 zd. 665.) So far as applicable to the 
cases before us, the facts of these cases and the principle decided therein 
were practically the same as in Sawyer v. Hoag, and the doctrine was 
reaffirmed in Scovz/l v. Thayer, 105 U.S. 143. But in this last-stated 
case, after holding that the stock subscribed is considered in equity as a 
trust fund for the payment of creditors, they further say: “ It is so held 
out to the public, who have no means of knowing the private contract 
made between the corporation and its stockholders. The creditor has 
therefore the right to presume that the stock subscribed has been or will 
be paid up, and if it is not a court of equity will at his instance require 
it to be paid. In this case the managers and agents of the bankrupt 
company had in effect represented to the public that all its capital stock 
had been subscribed for, and has been or would be paid in full. Con- 
sidered, therefore, in view of a court of equity, the contract between 
the company and its stockholders was this, viz.: that the stockholders 
should pay, say, for example, $20 per share on their stock, and no more, 
unless it became necessary to pay more to satisfy the creditors of the 
company; and when the necessity arose, and the amount required was 
ascertained, then to make such additional payment on the stock as the 
satisfaction of the claims of creditors required.” In J/usurance Co. v. 
Manufacturing Co., 97 lll. 537, a private corporation, already organized, 
increased its stock under authority of its charter, and the subscription 
to the new stock was made upon the agreement set out in the subscrip- 
tion paper, that no assessment should be made, and that each subscriber 
was to pay only $10 a share on the new stock, the par value of which 
was $100 a share. This provision was held to be void as against 
creditors of the corporation without notice of it, and in their opinion 
the court say: “On the books of the corporation defendants appeared 
to be dona fide holders, each of the number of shares for which he had 
subscribed. The allegation of the bill, admitted by the demurrer to be 
true, is that no officer or agent of the complainant, when it became a 
creditor of the corporation, had any notice or knowledge of the existence 
of the agreement purporting to limit the liability of the stockholders. 

So far as the record before this court discloses, defendants appeared to 
all persons dealing with the corporation to be stockholders, with no notice 
of any agreement that their liability for shares held by them was less than 
what the law would impose in case of an unconditional subscription to 
the capital stock of a corporation. The secret agreement of the share- 
holders in this case must be regarded as void—certainly as to creditors 
of the corporation without notice—-and the stockholders held to be 
bound to all the responsibility of doma fide subscribers.” 

In Jackson v. Traer, 64 lowa, 469 (decided in 1884), all of the above- 
cited cases and many others were considered by the Supreme Court of 
that State. Jn that case a railway company, which was indebted to a 
construction company inthe sum of $70,000, which it could not pay, 
issued to members of the construction company certificates of its stock 
of the face value of $350,000. It was held that the receivers of these 
certificates were liable as stockholders to the creditors of the railway 
company for the remaining eighty per cent. of the par value. But this 
decision was based largely upon the fact that the agreement was a secret 
one, which could not have been known to persons dealing with this 
corporation. 

We have not attempted to cite all of the reported cases bearing upon 
this one, but have selected such as have been mainly relied on by the 
plaintiffs in error, and as seemed to give the fullest support to their view 
of the case. In every case that we have been able to find, it is shown, 
either in the statement of the facts or in the opinion of the court itself, 
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that the creditors dealing with these corporations relied, or had a right 
to rely, upon the capital stock as the fund for the payment of their debts. 
We are therefore led to the conclusion that the correct rule is that laid 
down by Woods, J., in Paper Co. v. Waples, 3 Woods 35: “The rule 
with regard to unpaid subscriptions of stock is this: that whatever sum 
is subscribed by the stockholders and held out to the public as the stock 
of the corporation is liable to be called in for the payment of its debts.” 
Or as stated by Bradley, J., in Coz¢+ v. Amalgamating Co., 14 Fed. Rep. 
12: “ But there are cases in which arrangements have been made for the 
payment of stock which preclude the company itself from enforcing any 
further payment thereon, and yet in which, as to creditors who can fairly 
aliege that they have relied, or whom the law presumes to have relied, 
upon the amount of capital stock of the company, the courts will interfere 
and impose a trust upon the subscription, and set aside the arrangement 
made for its payment.” This decision was made in 1882, after all the 
decisions of the Supreme Court of the United States above referred to, 
by one of the justices who presided in all of them. 

Testing this case by these rules, it must be apparent that the stock, as 
originally shown by the subscription list, was never held out to the world 
as the stock of the corporation, and that the creditors did not rely, nor 
will they be legally presumed to have relied, thereon. No creditor has 
by any pleadings or evidence sought to set up any such claim; they rest 
on the naked fact that the subscription was made. To the extent of the 
$200,000, the minimum capital stock allowed by the charter upon which 
business could be commenced, they certainly had a right to presume 
that the stock had been subscribed. The fact alone of the commence- 
ment of business created that presumption, and to that extent we have 
no doubt that the stockholders were correctly held liable. But beyond 
that amount no such presumption arises. No act, no statement of the 
corporation, is shown by which it has ever in any manner sought to 
mislead the public as to the real amount of its capital stock. Of what- 
ever delinquencies this corporation may have been guilty—and the result 
seems to indicate that there were grave ones—it must be acquitted of any 
attempt to deceive or mislead the public or persons dealing with it as to 
the amount of its capital stock. No publicity is shown to have been given 
to the subscription list. So far as is disclosed by this record, no creditor 
knew what it contained. Withina little over a year after business com- 
menced the capital stock was reduced to $200,000, if indeed the resolutions 
of January, 1874, did not first ix the amount of the stock. A much slighter 
inquiry on the part of any person desiring to have dealings with the 
bank would have developed this action than would have been necessary 
to have ascertained the contents of the subscription list, for that seems 
not to have been preserved, but to have been “among the waste papers 
of the bank.” 

It may be said that customers of the bank did not have access to the 
book of minutes; neither did they to the papers of the bank. There 
was, however, a source of information alike open to every person having 
dealings or proposing to have dealings, with this bank—the returns 
required by law to be made to the Governor, and published. Whether or 
not these afhounted to technical notice, they were a method provided 
by law by which a diligent person could have ascertained the true 
condition of the corporation with which he was about to commence 
dealings. If untrue, they would not have been conclusive as to the 
liability of this bank and these stockholders, but would have aftorded 
the strongest possible basis for the relief sought. (Schley v. Dixon, 24 
Ga. 280.) It would be neither just nor equitable to consider them of no 
effect when true. Indeed, this case affords strong grounds for holding 
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that these creditors have impliedly waived whatever right, if any, they 
may have had to call upon these stockholders. Especially is this true 
as to the State, the same officer having been charged by law with the duty 
of selecting State depositories, and with receiving these returns. 

Upon this subject we cite 2 Mor. Priv. Corp., $ 829 (2d ed.), as follows : 
“Thus, persons contracting with a corporation may expressly or implied] 
waive their right to compel the shareholders to contribute the full 
amount of the company’s capital in discharge of the corporate obliga- 
tions. If a person should contract with a corporation, or voluntarily 
give it credit, knowing that its capital had not been fully paid up, but 
was declared to be fully paid up for the purpose of discharging the 
shareholders from further liability, the evident intention of both parties 
would be to make the agreement subject to these conditions ; and there 
would be no equity in charging the shareholders with any further 
liability on account of the obligation so incurred by the company. So 
if the capital of a corporation was declared to be fully paid up in 
consideration of specific property of less value than the amount of the 
capital, a person who should voluntarily deal with the company, know- 
ing the character and value of the property so transferred to the company, 
would have no claim upon the shareholders for any further contribution 
of capital. By voluntarily dealing with the company under the circum- 
stances, he must be deemed to have assented to the existing agreement ; 
the company and its shareholders having offered to contract only on 
these terms. The fact that such an arrangement is illegal and contrary 
to public policy might possibly be a ground for declaring it void, and 
for dissolving the corporation ; but it would not be a ground for giving a 
creditor who assented to the arrangement rights against the shareholders 
for which the creditor did not stipulate, and which the shareholders 
never agreed to give.” (Robinson v. Bidwell, 22 Cal. 379; Peck v. Coal Co., 
11 Bradw. 88; Cott v. Amalgamating Co., 14 Fed. Rep. 12.) 

Our attention has been especially invited to the thirteenth section of 
the charter of this company. If it is contended that this creates a 
statutory liability as to stockholders in addition to that upon the sub- 
scription, that question is not now before us. So far as the liability upon 
the subscriptions is concerned, it is governed by the principles already 
announced, 

3. Holding that the judgment should be affirmed, under the act of 
1887, page 41, it is unnecessary to pass upon the questions made by the 
cross-bill; and as the judgment is affirmed, it is also unnecessary to 
rule specially upon the motion to dismiss. 





LEGAL MISCELLANY. 


BANKS AND BANKING—INSOLVENCY—SET-OFF.—In an action by the 
assignee of a bank to recover a balance due from another bank, a check 
drawn upon the insolvent bank, which came into the hands of the 
defendant prior to the assignment, should be allowed as a set-off, 
though the defendant simply holds the check for collection. [Farmers’ 
Deposit Nat. Bank v. Penn. Bank, S.C. Penn.] 


NEGOTIABLE INSTRUMENTS— ACCOMMODATION PAPER—AFFIDAVIT 
OF DEFENSE.—A note, signed by an agent of the defendant, was indorsed 
to the plaintiff, and on its maturity a renewal note was given by the 
defendant : He/d, that an affidavit of defense, in an action on the renewal 
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note, which merely averred want of consideration for the first note, 
without averring want of authority on the part of the ayent, was 
insufficient. [Canfield v. Ditman, S. C. Penn.] 


NEGOTIABLE INSTRUMENTS—DEFENSE—BREACH OF WARRANTY.—In 
an action on a negotiable note: He/d, that a breach of warranty in the 
consideration of the note was a good defense. [Hays v. Kingston, S. C. 


Penn. | 


BANKS—NATIONAL BANKS—INCREASE IN CAPITAL.—National banks 
have no authority to increase their capital stock, except as provided by 
Rev. St. U.S. § 5,142, and act Cong. May 6, 1886. [ Wznters v. Armstrong, 
U. S. C. Ohio, 37 Fed. Rep. 508. | 


BANKS AND BANKING.—A bank having delivered a box deposited 
with them to the bearer of ticket or card which called for the delivery 
of the box to “ bearer,” had legally complied with its contract, and was 
therefore exonerated from all responsibility in the premises. [/7sf v. 
Germania Nat. Bank, La., 5 South. Rep. 532.] 


CORPORATION—STOCKHOLDERS.—A subscription to the stock of a 
corporation constitutes, first, a contract between the subscribers them- 
selves to become stockholders when the corporation is formed, upon 
the conditions expressed in the agreement; second, it is the nature of a 
continuing offer to the proposed corporation, which, upon acceptance 
by it, becomes as to each subscriber a contract between him and the 
corporation. [JA/tnneapolis Threshing Machine Co. v. Davis, Minn., 41 
N. W. Rep. 1026.] 


NEGOTIABLE INSTRUMENTS—INDORSEMENT.—The indorsee of a note 
who takes it in payment of a pre-existing debt is not a dona fide holder 
for value, and cannot enforce it when its consideration has failed, and 
the voidable contract in pursuance of which it was given has been 
rescinded. [Ferress v. Zavel, Tenn., 11 S. W. Rep. 93.] 


NEGOTIABLE INSTRUMENT—NOTE.—In an action by a vendor on a 
note given for the price of some cattle, an answer averring that the 
plaintiff falsely represented that he was the owner of the cattle is not 
sufficient to sustain the charge of fraud or deceit in making the sale. 
[Budd v. Power, Mont., 20 Pac. Rep. 820.] 


NEGOTIABLE INSTRUMENTS—EXTENSION.—Defendant was indorser 
of a note held by plaintiff. After its maturity defendant agreed that on 
transfer to him of the note, and of the trust deed securing it, he would 
indorse a new note for the amount due. He indorsed the new note but 
the old note and trust deed were not assigned to him: Ae/d, that in the 
absence of a showing that he was damaged by the failure to assign and 
deliver the old note, defendant was liable on the new note. [Sanders v. 
Smith, Miss., 5 South. Rep. 514.] 


TAXATION — ASSESSMENT.— Under Rev. St. Ohio, prescribing the 
character of statement to be made by persons holding moneys, etc., 
subject to taxation, etc., there is no principle which forbids the State 
from taking the whole period of a business year already past as the best 
means of ascertaining how much the tax-payer shall be assessed on 
taxable property, and how much shall be deducted for his non-taxable 
Federal and State securities. And where a person converts the entire 
amount of his bank account into treasury notes just before the day to 
which the assessment relates, for the sole purpose of avoiding the 
assessment, and a few days later surrenders the notes, and has his 
account restored, he cannot object to having the amount of his account 
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assessed under the above act. [Skhatwell v. Moore, U.S.S.C.,9S.C. 
Rep. 362.] 


BANKS AND BANKING—CHECKS.—The plaintiff, a banking corpora- 
tion, sent a number of checks to its correspondent, a banking firm at A, 
for collection; the checks being drawn upon the latter firm. After- 
wards, but before the checks were received, the latter firm was dissolved 
by the death of one of its members. The surviving partner paid the 
checks by charging them to the accounts of the drawers, and gave 
credit for the amount thereof to the plaintiff on the books of the firm: 
Held, that he had no such authority. [/7rst Nat. Bank v. Payne, Va., 9 
S. E. Rep. 153.] 


NEGOTIABLE INSTRUMENTS—INDORSEMENT.—A negotiable promis- 
sory note, payable to “order,” must be transferred, by indorsement of 
the payee thereof, to an innocent holder for value, before maturity, in 
order to invest the holder with the legal title thereto, and deprive the 
maker from pleading his equities and defenses. [Ca/vzn v. Sterrzt, Kan., 
21 Pac. Rep. 103.| 


NEGOTIABLE INSTRUMENT—TRUSTEES.—When trustees of an estate 
under a will indorse a promissory note in their own names, adding 
thereto the words “ Trustees Estate of,” without a stipulation that the 
trust-estate alone should be responsible, they are personally liable upon 
the indorsement. [Roger Wellzams Nat. Bank v. Groton Manuf'g Co., 
R. I., 17 Atl. Rep. 170.] 


NEGOTIABLE INSTRUMENT—DELIVERY.—The maker of a negotiable 
promissory note cannot interpose the defense against an innocent 
purchaser for value before maturity that the note was not delivered, 
when he allowed the payee to deposit it in a table drawer in a hotel, 
to be given to the landlord by his wife, to be held for both parties. 
[Al%cCormick v. Holmes, Kan., 21 Pac. Rep. 108.] 


NEGOTIABLE INSTRUMENTS— BILL OF EXCHANGE.—The following 
instrument: “$365.74. Moss Point, April 16, 1888. Received on board 
schooner Robert Delmas, from E. B. Smith, 2,244 barrels of charcoal, for 
which I promise to pay to the order of John J. Driscoll, at New Orleans, 
the sum of $365.74. Louis Cromer, Master ’’—is not a bill of exchange, 
and an action may be maintained thereon against the maker without 
presenting it in New Orleans for payment. [Szzzth v. Cromer, Miss., 5 
South. Rep. 619.] 


BANKS AND BANKING—CHECK.-—A trustee drew a check on a trust 
fund, and gave it to defendant in payment of a debt which had no 
connection with that fund. Defendant, in good faith, presented the 
check to the bank, and obtained the money. The bank, having been 
compelled to make good the misappropriation, brought this action to 
recover the amount of the check from defendant: //e/d, that as between 
them, the payment of the check by the bank was a finality, and conclu- 
sively binding on the bank. [Manufacturers Nat. Bank v. Swift, Md., 
17 Atl. Rep. 336.] 


PRINCIPAL AND SURETY.—A co-surety upon a note, who takes 
security from the promisor to indemnify himself against his suretyship, 
and also for an individual accommodation indorsement of a previous 
note for the same maker, is not bound to share his security with his 
co-surety when insufficient to indemnify him for the first indorsement. 


[ Tztcomb v. McAllister, Me., 17 Atl. Rep. 315.] 
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EDUCATION IN BANKING. 


The following excellent words are by Mr. R. R. Wilkie, cashier of the 
Imperial Bank of Canada, to the students of the British-American Col- 
lege of Toronto: 

The speaker then referred to the opinions which have been expressed 
in some quarters in favor of a Government note circulation to replace 
the present note issue, and showed its impolicy and its danger. We 
must leave over for to-day the portion of his remarks which deal with 
this point. Mr. Wilkie continued: 

The public at large have, I think, a very erroneous idea of the duties 
and responsibilities of a banker. I would advise any one present who 
has the inclination to enter the fraternity, not only to satisfy himself as 
to his own fitness for the position, but to be prepared to subject himself 
to almost military discipline; to wait patiently under small remunera- 
tion for promotion and an increase of salary; to devote himself exclu- 
sively to the interests of employers; to guard his conduct and his 
tongue so that he will not be a reproach or hindrance to his institution ; 
and to take the chances of remaining Comparatively unappreciated or 
unknown in a subordinate capacity tor years. Although some have 
entered the service of a bank at an early age, and have by the exercise 
of ability, diligence, sobriety and good manners attained a high position, 
I will be safe in saying that not more than one in one hundred obtain 
the rank that they at one time looked at as within their grasp. Neither 
must it be supposed that the aspirant for bank honors does not need 
more than a very ordinary education. The commerce of Canada is not 
now, as formerly, confined to the valley of the St. Lawrence. The 
financial operations of our people encircle the world, and by means of 
that glorious work, the Canadian Pacific Railway, we are brought to-day 
into close contact with what was at one time the “ Orient,” but which 
to-day, as the “Occident,” is as easy of access as the continent of 
Europe. Our competition, therefore, is no longer amongst ourselves, 
but is with the bright, experienced, polished, well-educated, pushing 
business men of the whole commercial world. A great deal of England’s 
commercial supremacy can be accounted for by the high educational 
standing of its bankers, merchants and manufacturers, and it is no rare 
thing now to find university graduates occupying the highest positions 
in practical finance. I would advise every young man present, no matter 
what his prospects or ambitions may be, to keep up his studies of the 
arts and sciences; of the languages, dead and modern; and of classical 
literature, long after he has entered the commercial world in his struggle 
for existence and supremacy. There is sure to come a time in his career 
when he will find himself in competition with other applicants for an 
important position. Supposing all other things to be equal, he that has 
occupied his spare hours diligently will be preferred above one who has 
abandoned his studies when relieved from enforced attendance a 
school or college. ‘ 

It is a source of much gratification to know that we now have in the 
University of Toronto a chair of political economy. It is to be hoped 
that the opportunity which this curriculum presents will be availed of 
freely. I predict for those students who give to the lectures from that 
chair the attention they demand, a far greater influence in the body 
politic than will be exercised by those who are satisfied to depend upon 
newspaper scraps and partisan speeches for their acquaintance with the 
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science. And on the other hand, why should not university students 
be encouraged to perfect themselves in bookkeeping, in the theory and 
practice of banking, and in many of the subjects which now form the 
curriculum at this important seat of learning? What an advantage it 
would be to a professional man to be able to keep his own books, or 
know how they should be kept. How often we hear of the doctor or 
lawyer, who, from want of experience, has been obliged to employ outside 
assistance to enable him to fathom his own assets and liabilities ; and 
how many clients have been ruined by the criminal carelessness of 
lawyers, honest enough in their intentions at the start, who have, through 
ignorance of bookkeeping, allowed their clients’ money and their own 
to form part of one bank account, drawing against the fund as occasion 
requires, regardless of the proprietorship, until too late he finds that his 
all is gone. I offer the suggestion of the appointment of a commercial 
examiner at the University, in the hope that your president will act 
upon it, and that we shall yet see the leaders of the learned professions 
looking back at their commercial education as one of the chief elements 


of their success. 


THE PROSPECTS OF BANK CLERKS. 


A correspondent in the London Banker's Magazine says: “ There are 
clerks who have no exalted notions of their business; they are discon- 
tented with their salaries and their prospects, frequently expressing 
themselves as having a positive hatred for banking work and all things 
connected with it. The range of this class of clerk is from the one who 
is indifferent, and only gives so much of his attention to his duties as 
will save him from dismissal, to the one who has ability but lacks the 
perseverence necessary to turn it to good account. He is energetic and 
often plausible when overlooked by his manager, but when the oversight 
is removed he frequently degenerates into a mere idler. It is to be 
regretted that any portion of the profession, no matter how small, 
should be so affected. It is a misfortune to themselves and to their 
employers that their talents should remain dormant, and their lives 
frittered away in an occupation foreign to their sympathies. There can 
be no hope held out for such as these; the remedy is in their own hands. 
Why do they not leave an employment in which they have no interest, 
and seek more congenial spheres? There are also numbers of clerks 
who have started well and who like their business, but have become dis- 
couraged because of the slowness of their promotion. In some offices 
this feeling is fostered and intensified by all advancement being 
made according to length of service, without any reference to 
ability. It cannot be denied that this practice presses very hardly 
on clerks of above the average ability. But the injustice of it has 
been recognized by many of the larger banks, and has been remedied 
by the introduction of a system of promotion based on a considera- 
tion of both the ability and the seniority of the clerks. In banks with 
numerous branches this difficulty has, perhaps, never been felt. The 
largeness of the staff and the frequent removals makes it impossible for 
a clerk to point out a certain position as his place. Thus, the injustice 
complained of appears to be almost confined to country banks where the 
smallness of the staff renders it difficult for promotions to be made out 
of the ordinary order, because of the jealousies and unpleasantness it 
might lead to amongst the other members of the staff. But the direct- 
ors and managers will be well advised if they follow the example of the 
metropolitan bankers, and try to remedy the evil. 
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“The question from a clerk’s point of view appears to hinge chiefly on 
the complaint of the slowness of promotion. But to arrive at a just 
conclusion, it must be examined from a directors’ standpoint. A youth 
enters the service of a bank as junior clerk ; he usually commences at a 
small salary, with an annual increment until an agreed maximum is 
reached, after which his position and salary will depend on the require- 
ments of his employers, coupled with his own aptitude for business. Or, 
it may be, an experienced clerk is engaged to fill a specific post; he is 
promised advancement as occasion offers, providing he gives satisfac- 
tion. At the time of engagement the clerk is hopeful of his prospects 
and comfortable in his situation, but years pass by without any change 
in the office, and he becomes impatient and dissatisfied. The directors 
have howorably fulfilled their obligations; the clerk may have given 
satisfaction, but no vacancy having occurred, promotion could not be 
given. This is no fault of the directors, nor can they be blamed for it ; 
they are not under a promise to the clerk that they will make a career 
for him; their undertaking was to pay a certain salary for specific work 
done. 

“Vacancies arise either by death or removal. The former are beyond 
the control of directors or clerks; the latter may be voluntary or com- 
pulsory. The voluntary removals are in the hands of the clerks them- 
selves, whilst the compulsory ones are in the hands of the directors. It 
would be most unsatisfactory to the clerks in the long run, if the direct- 
ors exercised their power to any considerable extent, and made removals 
to make room for others. A policy of this kind would be liable to be 
carried to most undesirable extremes. For instance, the working 
expenses might be cut down considerably by the employment of juniors 
at small salaries, to the exclusion of a large number of the higher 
salaried officials. Unfortunately, this system is in operation in some 
businesses, banking itself not being altogether untainted. 

“ Again, the post of a bank clerk is looked upon as a most desirable 
occupation by many parents and guardians, who bring all their influence 
and the influence of their friends to bear on the directors, to obtain 
appointments for their eligible sons and wards; and, consequently, the 
pressure of labor in the market is so great that many banks have lists 
of some hundreds of applicants waiting for appointments. This must 
have some influence on the salaries of those who are already in the 
field. High salaries, excepting in a few cases, can be scarcely expected 
in the face of such fierce competition. 

“There are advantages secured to the bank clerk which do not enter 
into many other situations. Generally he has light hours of business, a 
gentlemanly occupation, a fair salary, and a permanent engagement. It 
is tacitly understood that if a clerk fulfills his duties to the satisfaction 
of his employers, and conducts himself with propriety at business and 
in his leisure, the appointment is for life. The salary of a youth enter- 
ing a bank varies from £40 to £70 per annum ; the maximum, for what 
may be termed ordinary clerks, ranges from £150 to £250 per annum. 
This is a fair income—one on which most men can afford to wait for 
something better to offer itself, with a tolerable amount of comfort. 

“Tt is impossible for every clerk who enters the business to become a 
manager; there must be always a rank and file, and naturally, because 
of the great difference in the respective numbers, more clerks than 
managers will be required; so it must be the lot of more to remain as 
clerks than to become managers. Ina small bank there will be usually 
only one or two managers required in a generation; this is the prize 
which may fall toa member of the staff. In larger banks more managers 
will be required, but there will be more competitors for the post because 
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of the larger staff; the opportunities will be probably more numerous 
in the larger than in the smaller banks. 

“On the whole, the prospects of the aspirant for position are both 
bright and hopeful. He must not allow his anxiety to secure the coveted 
post to overstep his judgment by being too much in haste. But if he 
shows a thoughtful regard for the interests of his employers, and an 
active desire to prepare himself for the higher positions and increased 
responsibilities by a special education, to be obtained only by a practical 
banking knowledge, together with a profound knowledge of banking 
literature, historical, economical, and legal, he is almost sure to secure a 
good, if not a leading position in the profession.” 





A STORY OF A FAMOUS BANK ROBBERY RETOLD. 


The New York 7zmes, a few days since, described the famous robbery 
of the Manhattan Savings Institution in 1878, when its vault was forced 
and securities and money amounting to $2,747,700 stolen. It is not too 
much to say that had not Patrick Shevlin, the janitor’s assistant, 
married the janitor’s daughter, the burglary would never have been 
committed. The general public knew little about the methods of first- 
class criminals or that crimes of this kind are committed after much 
study and preparation. The police statement, that not a bank exists 
which at some time or another has not been carefully surveyed to dis- 
cover its weak points, is correct. The Manhattan Savings Institution 
was surveyed and pronounced in felons’ vulgate a “ pudding ’—easy to 
rob—in 1875. The surveyor was a client of Mrs. Mandelbaum, the 
thieves’ banker and receiver of stolen goods. He was George L. Leslie, 
son of a Cincinnati brewer, who in June, 1878, was found murdered near 
Yonkers. Some say he was assassinated by a man jealous of a woman; 
others that he was put out of the way because he was leaky. Leslie was 
an expert cracksman, and his know-edge of buildings, safes, and bank 
vaults was perfect. His verdict was that the vault could be opened 
easily, and his advice was craft, not violence. That meant that it would 
be well to win over some trusted servant of the bank as a confederate. 

Patrick Shevlin, the son-in-law of the janitor, was considered ap- 
proachable, and the gang first selected to win him over and rob the 
bank were “Tim” Tracy, “ Jimmy” Hope, “ Johnny” Dobbs, and George 
Mason, with Leslie as instructor. Tracy had attended school with 
Shevlin, and needed no introduction to him. Shevlin was a feather- 
headed fellow, and when Tracy had unfolded his plan listened eagerly 
to the details of the scheme which was to make him rich. While Tracy 
was securing his alliance the others were busy. Leslie found out exactly 
what kind of a lock was on the vault door and secured one precisely 
like it. At 861 Greene avenue, Brooklyn, Leslie experimented on it 
until he discovered where to bore a hole through which a steel rod could 
be inserted so as to bring the notches of the tumblers of the combina- 
tion into line when the vault door would be unlocked. Shevlin allowed 
a couple of the gang to go into the bank at night: the hole was bored 
at the precise spot as on the plate of the dummy lock, the tumblers 
were aligned, and the vault door swung open. The experimenters did 
not have tools with which to force the compartments in the vault, so 
they puttied up the hole in the door and left hurriédly because Shevlin 
was nervous. The inside of the vault had not been properly surveyed 
so as to estimate the tools necessary for the final attack. Soa few days 
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later the experimenters returned for a final reconnoissance, opened the 
vault door, and made their estimate, and shut the vault up. In so doing 
they blundered and threw the combination out of gear. When the 
bank’s cashier came the next morning he could not open the vault, and 
had to call in an expert. He discovered the hole filled with putty, and 
the officers of the bank marveled and investigated in vain. Shevlin 
had his nerves so shattered that for months he would not listen to his 
tempters. 

In the meantime trouble came to the schemers, and they split up and 
reorganized. In the fall of 1878 the “mob,” as a confederation of 
cracksmen is termed, was composed of Shevlin, officer John Nugent, of 
the fifteenth precinct, John Grady, a receiver of stolen goods, and “ Billy” 
Kelly, a bartender, outside confederates and active partners; “Jimmy” 
Hope and his son John, Edward Gearing, or Goody; “ Pete’ Emerson, 
or “ Banjo Pete,” and “ Abe” Coakley. “Billy” O’Brien, or Porter, and 
“Johnny” Irving were allies in the interest of Mrs. Mandelbaum, the 
banker of the clique, who paid about $2,500 for the kit of tools the 
burglars proposed to use. 

It had been decided to open the vault by force after the janitor and 
his family had been overpowered, and every detail of the scheme was 
carried out in the early morning of Sunday, October 27, 1878. The bank 
recovered nearly all of its securities or had such as were registered 
duplicated, and its loss, including the money stolen, about $13,000, was 
not more than $60,000, which sum includes expenses. Its officers now 
consider it a blessing in disguise, and the lesson it taught will be 
remembered in the construction of the new vaults. Inspector Byrnes 
hunted the burglars down. Grady is dead, Shevlin was accepted as a 
witness, Kelly, John Hope, and Gearing were convicted. “Jimmy” 
Hope went to San Francisco and committed a burglary, and when his 
term expired at St. Quentin a New York detective brought him East to 
serve an unexpired term at Auburn prison. Nugent and Emerson are 
serving a term at Trenton prison for an attempt to rob a man by the 
butcher’s-cart method at Hoboken. Coakley could not be convicted on 
the evidence presented by the police. 
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THE TRADE POLICY OF AUSTRO-HUNGARY. 


The Austro-Hungarian “National Railroad Council” (an advisory 
body, represent.ng trade, manufactures, and the patrons of the railroads) 
not long ago asked the Government as far as possible to cause the rail- 
roads to obtain all their supplies and labor within the empire. The 
Ministry of Commerce in accordance with this expression has sent a 
circular to all the railroad managements, inviting them to regard this 
request as far as practicable. It says that the State railroads supply 
themselves almost exclusively from home manufacturers, and that in 
the charters of private railroads hereafter a provision will be inserted 
requiring them to obtain their rolling stock, rails, etc., from domestic 
manufacturers, unless it is proved beforehand that the terms on which 
they are offered, are less favorable than those on which foreign sup- 
plies are obtainable. This provision will be strictly executed. 
Meanwhile the ministry invites the railroad companies to report 
the quantities and cost of the foreign and of the total working supplies, 
rolling stock, bridges, rails, signal and telegraph apparatus, etc., ordered 
by them during the year 1888. 
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THE BANKER’S MAGAZINE. | July, 


INQUIRIES OF CORRESPONDENTS. 
ADDRESSED TO THE EDITOR OF THE BANKER’S MAGAZINE. 


PAYMENT OF NOTE. 

S. sent to a bank by mail for collection a note that he held against P. P. was 
indebted to the bank on a past due loan for a much larger sum than the note. P. 
came in before noon and wrote on the face of the note, ‘‘chg. my acc. P.”” The 
note was put on the spindle, a draft was made for the amount, and put in the mail 
before four Pp. M. of the same day. At three o’clock the bank’s transactions were 
closed for the day, and the note was entered on the journal against P. At fourP. M. 
the bank officers learned that P had madeanassignment. The letter was recovered, 
the draft was taken from it, the past due loan was charged against P., and the note 
was returned to S., plus a hole in the center of it. 5S. claims the money from the 
bank. Is he entitled to it? 

REPLY.—It must be kept in mind that this question arises between the 
bank and S., and not between the bank and P. We think the bank must 
be regarded as having P.’s money to pay the note, after his instructions to 
pay and the amount had been charged to him. It is true that the putting 
of the note on the spindle was not such a conclusive compliance with P.’s 
request as to prevent the bank from not paying it. In the case of the 
National Bank v. Second National Bank (69 Ind. 479), a cashier put a 
check on a canceling fork, but on learning that the drawer had not funds 
enough to pay it he declined to pay, and was justified in doing so. But 
in this case the bank drew the draft, understanding the condition of P.’s 
account ; there was no mistake in paying the note. It seems to us that P. 
must be regarded as having paid his note. Suppose he had paid the bank 
the needful amount of money, which had been delivered to an express 
company, could the bank have recalled it? We think not. The bank was 
acting as agent, and having received the money, its duty was to remit the 
same. Suppose it had received the money and had kept it, would not the 
bank be liable to S. for the amount? The fact that the bank advances 
the money to P. to pay his note does not change its liability as agent to 
S. Its liability is just the same as it would be if P. had paid the money 
for the draft, or some other person had advanced the money for the pur- 
pose. Having received the money, or given S. credit for it, which is 
equivalent to receiving it, the bank’s duty was to send it to S. The money 
did not belong to the bank, and P.’s failure did not affect the bank’s rela- 
tion to S. 

City National Bank v. Burns (68 Ala. 267) was a much harder case for 
the bank than this. A. deposited in a bank B.’s check drawn on the 
same institution. The amount was credited to A. and charged to B. The 
check proved to be an over-draft and B. was insolvent; nevertheless, the 
bank could not recover the amount of A. It is true the bank was not 
A.’s agent, but it paid the money without making a proper investigation 
into the condition of B.’s account, and was held for the amount. 

In this case the bank paid P.’s note, understanding the condition of his 
account, to itself as agent for S.  P.’s inability to reimburse the bank is 
no justification for declining to send S.’s money to him. 
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TRANSFER OF STOCK. 


‘‘No transfer of the stock shall be made without the consent of the board of 
directors by any stockholder who shall be liable to the bank either as principal 
debtor or otherwise.” Is the above provision good in law: 


RepLY.—This question relates to the transfer of the stock of a national 
bank, and must be answered in the negative. One of the later cases is 
Feckheimer v. National Exchange Bank (79 Va. 80), decided in 1884. The 
bank had passed a by-law similar to the one mentioned, and sought to 
take advantage of it to recover its debt. ‘‘ But,” said the court, ‘‘the 
provision contained in the by-laws is in contravention of the laws of Con- 
gress, and is therefore void, and, so far as it may imply an _ express 
agreement between the bank and its shareholder to that effect, it is void as 
against public policy, and in its inception was a violation of law, as was 
held by the Supreme Court of the United States in Bank v. Lanier (11 
Wall. 369; Bullard v. Bank, 18 Wall. §8g).” 





The reports of the New York Clearing-house returns compare as follows: 


“XQ Loans Specie. Legal Tenders. Deposits. Circulation Surplus. 
June. &.. $413,829,000 . $76,410,200 . $44,717,400 ~. $440,285,700 . $3,993,100 . $11,056,175 
““ 15.. 416,213,400 . 75,075,300 . 46,184,300 442,625,500 . 3,965,200 . 10,603,225 
‘“* 22.. 416,829,000 . 73,922,100 . 45,841,000 i 442,170,400 . 3,988,700 . 9,220,500 
*€ 29.. 417,458,300 . 72,312,400 . 45,281,500 . 440,006,700 . 3,947,400 . 7,592,225 


The Boston bank statement is as follows: 


1X8q. Loans Specie. Legal Tenders Deposits. Circulation, 

June 8... $154,374,900 .... $11,030,000 .... $4,236,200 - $141,890, goo .... $2,540,200 

‘6 8. 1... 155,126,400 ... 10,909,500 ... 3,999,500 .... 142,214,900 .... 2,536,800 

‘* 15..... « 155,606,500 .... 10,887,400 . . 4,426,300 .... 142,539,300 .... 2,541,700 

dus 155,035,900 ... 10,308,300 .... 4,624,600 .... 141,094,000 .... 2,533,900 

“6 29.... . 1547379300 .... 10,740,000 ... 4,353,700 .... 138,275,490 .... 2,544,200 
The Clearing-house exhibit of the Philadelphia banks is as annexed : 

‘RRQ. Loans. Reserves Deposits, Circulation, 

June ere .... $96,501,000 .2++ $29,677,000 .-  $101,081,000 .2+- $2,088,000 

bn - seas cenewe 97,103,000 Lone 28,989,000 wee 100,338,000 wien 2,086,000 

Oe cneee. namee 97,766,000 aaa 28,956,0c0 a 101, 589,0c0 sone 2,083,006 

a Levers 98,855,000 ena 27,989,000 —— 101,129,000 eee 2,087,000 

© Picontesacues 100,966,000 pede 27, 308,000 sss 102,597,000 cane 2,081,000 

———————— -— oe f-o—___—_——_ 


Sterling exchange has ranged during June at from 4.884% @ 4.89% for 
bankers’ sight, and 4.8614 @ 4.87% for 60 days. Paris—Francs, 5-1558 @ 5.15 
for sight, and 5.17144 @ 5.16% for 60 days. The closing rates for the month were 
as follows: Bankers’ sterling, 60 days, 4.864% @ 4.86% ; bankers’ sterling, 
sight, 4.8814 @ 4.88%. Cable transfers, 4.88144 @ 4.8834. Paris—Bankers’ 60 
days, 5.17% @ 5.16%; sight, 5.1554 @5.15. Antwerp—Commercial, 60 days, 
5. Spar @5.20. Reichmarks (4) — bankers’, 60 days, 935% @ 95/4 ; sight, 95% 

@ 955%. Guilders—bankers’, 60 days, 40% @ 40; ; sight, 407%; @ 40%, 





a ih <> 


Our usual quotations for stocks and bonds will be found elsewhere. The 
rates for money have been as follows: 


QUOTATIONS : June 3. June 1o. June 17. June 24. 
ici cine diige ee 4 @s5% . 4% @s5% .. 46@5% .. - @ 5% 
er ee 34 @1% .. 24 @2 .. 2% @2 @1% 
Treasury balances, coin.......... $153,847,096 .. $153,678, 845 .. $154,175,261 * gieeomeeen 

Do. do currency.. on 17,349,011 .. 17,719,338 .. 18.763,789 .. 19,745,676 
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Los ANGELES, CAL.—The banks of that city have come to an understanding 
to close their establishments at 12 o’clock noon on Saturdays. This is found 
to be in conformity with the customs of many of the banks from Chicago westward. 
The new rule will go into effect on and after July 6th prox., a regular notice of 
which appears in the 77mes to-day. The bankers claim that this is a good move 
all the way round, as it will enable them to clear up their week’s business without 
drawing unreasonably on their employes for overtime, and that the public will 
adjust themselves to the new arrangement without serious inconvenience. 


New YorK Citry.— Under the advice of counsel, Defaulter De Baun, of the 
Park National Bank, will plead guilty to an indictment of forgery, and receive, it is 
said, a sentence of five years in the State prison. 


Ouray, COLORADO.—The San Miguel Valley Bank, of Telluride, was robbed 
of the available cash on hand this morning by four armed men who rode away with 
their booty. The robbery was committed in broad daylight, and for daring is 
unsurpassed in the history of this part of the country. About 10 o’clock this 
morning, while the cashier, C. F. Painter, was out making collections, three men 
entered the bank, and covering the bookkeeper with their revolvers, demanded that 
he hand over to them the cash of the bank. The bookkeeper was alone and 
unarmed, and was compelled to comply. Having secured the money the three 
joined their companion, who was holding their horses in front of the building. All 
quickly mounted and left town on the run, firing their revolvers in the air as they 
went. No one interfered with them, and all four escaped without difficulty. 


PITTSBURGH, PA.—Pittsburgh is just now having an unusual experience with bank 
embezzlers. Simultaneous with the conviction and sentence to six years in the 
penitentiary of Ex-Cashier Voigt, of the wrecked Farmers and Mechanics’ Bank, 
the arrest of Bookkeeper Flann, of the Marine National Bank, for stealing $35,000, 
is announced. Meantime, Ex-Assistant Cashier McMasters, Voigt’s accomplice 
in the transactions which ruined the Farmers and Mechanics’ Bank, is held under 
bail to await trial. In both of these instances the defalcations are directly traceable 
to speculation, though the methods and characteristics displayed by the culprits 
during the period covered by their rascality were of an entirely opposite nature. 
Cashier Voigt, who managed to steal $138,000, to all appearances led an exem- 
plary. upright life. He was in receipt of a salary large enough for all reasonable 
needs. He exhibited none of the common vices of men, and was not extravagant. 
His exemption from suspicion for months after he had left the employ of the bank 
was owing to his established character in these respects, and his reputation for 
sobriety and integrity. Upon the other hand, young Flann was extravagant, 
fli:shy and dissipated. He kept a horse, purchased a fine residence, gave elaborate 
wine suppers, and presented his wife with diamonds. His salary was $45 per 
month. WUuring a period of two years he succeeded in stealing $35,000 in various 
sums from the bank. Voigt’s mania was grain speculation ; Flann’s the Louisiana 
lottery. — Zhe Philadelphia Press. ' 


GOLD MINING STock.—Since March there has been a decline of from £2 5s. to 
4,37 each in the various African gold mining stocks in London. The decline in 
the market value of the shares of twenty companies has been £8,600,000. This 
enormous loss in three months indicates to what lengths speculation has been going 
in England, and accounts for the apathy as to our own securities. — Zhe PAiladel- 
phia Press. 

Ex-COUNCILLOR W. E. LOCKE, of Norwood, has been appointed and confirmed 
a savings bank commissioner, and E. P. Chapin has been designated as chairman 
of the savings bank commissioners, 
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ry 
MASSACHUSETTS.—The treasurer of the East Cambridge Five Cents Savings 
Bank, who died on the 7th of June, was a woman, Miss Mary L. Stone. 


BosTton.—A few days ago Mr. W. B. Weeden, of Providence, read a paper on 
‘The Currency of Early New England” to the New England Historic-Genealog- 
ical Society. In the earliest colonial days, he said, barter was much resorted to in 
the absence or scarcity of coin. John Winthrop, the younger, was the father of 
paper currency in New England. He recognized the fact that specie must be at 
the basis of all systems of currency. He devised a famous plan for a bank, with a 
currency receivable in the markets, yet which should not be convertible into specie. 
In 1670 wheat and moose skins were made legal tenders. Pork and cattle were also 
received in payment of taxes. In Hingham, milk pails were a legal tender. Wool 
was also much used as a standard in barter. A paper currency was desired as a 
means of re.ief from this state of affairs. In 1690 the colonial government issued 
fiat money. But the best will of promissor and all the power of State were not 
enough to make a paper dollar equalto money. In 1712 4 bill was passed making 
bills of credit current for the purchase of merchandise. They were receivable for 
public dues and were to be equal to money. Buta fiat money could not be main- 
tained at par. The authorities made frantic efforts to keep specie at home. A law 
was passed forbidding the sending of more than a certain fixed amount out of the 
province at once. The pine-tree shilling was the most common coin then in circu- 
lation. The Spanish ‘‘ piece-of-eight’’ was much valued, and was the predecessor 
of the American dollar. Notwithstanding the efforts of the colonies, they found it 
impossible to keep their bills at par. The payment of taxes was finally deferred 
from year to year, as the collection would be a virtual redemption of the currency. 
Repudiation of public indebtedness followed. Some of the colonies, however, 
were able to maintain their bills at par much longer than others. 


LOUISVILLE, Ky.—Louisville banks are noticing an improvement in their 
deposits. The banks generally are in a good condition, and prosperous. Leading 
the list is the Kentucky National Bank, which is the largest bank south of ‘‘ Mason 
and Dixon’s line.” A great increase of business has been seen here since Jan. I. 
A new savings bank and trust company was organized last month, Attila Cox, 
president, H. V. Sanders, secretary and treasurer. The capital stock was passed 
at $300,000, and immediately taken up. ‘This company has secured quarters for 
twenty years in the new building of the Commercial Club Company.—JSoston 
Commercial Bulletin. 


MONTREAL.—The Canadian press seems to be united in the opinion that the 
annual meeting of the Bank of Montreal disclosed a more favorable and hopeful 
condition of financial and commercial affairs in the Dominion than had been 
recognized. Among the statistics of the financial growth of Canada submitted at 
the meeting was the following comparison of deposits with Canadian banks and 
loan companies now and ten years ago, showing an increase of more than 
$100,000,000, or about 120 per cent: 








1879. 1889. 
CE cc skccssnceeess bonnes wens $63,636,000 $122,016,000 
PRUE cnccesecee ccs ese e0eeseccces 14,702,000 52,195,000 
Rs 060 60600 sh neseenesevsonees 9,426,000 19,C00,000 
iene eteeedennsesiedesansens oe ee 0 © $87,704,000 $193,211,000 


During this period, while bank deposits have increased by $100,000,000, mercan- 
tile loans have been expanded by only half that amount, and rates of interest have 
fallen. 


PERSONAL.—Dr. Andrew Simonds, one of the best known bank presidents in the 
South, died on the 12th of June. He was born in Abbeville county, and in 1860 
married a daughter of John A. Calhoun. He began life as a school teacher in the 
West at the age of eighteen years. While in the West he boarded with a physician 
and qualified himself to practice medicine. Later he turned his attention to 
mercantile pursuits, and is 1859 he retired from business with a fortune. About 
this time the State Legislature decided to establish a branch bank of the State in 
the upper part of the State, the parent bank being in Charleston. The work was 
intrusted to Dr. Simonds and he established the bank at Abbeville. It was at his 
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suggestion that the moneys and assets of another bank in Charleston were sent to 
him at the breaking out of the war in 1861. He saved them all and returned them 
to the State in the fall of 1865 without the loss of a single dollar. He organized 
the First National Bank of this city in 1865, was elected president and filled the 
office till his death. At the expiration of the bank’s charter, a few years ago, the 
stock was worth many times its par value. A new charter was obtained and Dr. 
Simonds held most of the stock. He is said to have been the richest man in the 
State. He was a firm believer and a large investor in United States four per cent. 
bonds. He was vice-president of the National Bankers’ Association and a frequent 
contributor to the columns of financial journals. He leaves three sons and a 
daughter. 


A BANK PRESIDENT’S ADVENTURES.—S. S. Rickley, president of the bank at 
Columbus, Ohio, had an exciting adventure several years ago. He was in his 
private office when a man entered and demanded $50. The president kindly told 
him that he could not spare it. The man presented a pistol and fired, the ball 
passing through Mr. Rickley’s eyes and making him totally blind for life. Instead 
of escaping, the man blew out his own brains. Recently Mr. Rickley heard of the 
affair in which Mr. Moffat, the Denver banker, was robbed by a man who entered 
his private office and forced him, under threats, to pay him a large sum of money. 
The blind banker at once sat down and wrote Mr. Moffat the following letter : 
‘*T am still living but totally blind, and am having this written for your comfort by 
an amanuensis. Of course life is sweet, and it is gratifying to possess that which 
all men aim to get—money and possessions—but oh! how much sweeter would be 
the light of day, at least to me, without one dollar of money or one foot of ground : 
and you, my dear fellow banker, may congratulate yourself and yours on your for- 
tunate escape. We now have our windows screened, our counters screened, and I 
might say, our conscience screened. ‘he door to my private room is constantly 
locked, and no one admitted unless he be known or can identify himself. Generally 
the lessons of experience are much dearer than those of observation. Congratulat- 
ing you again on your fortunate escape with only the loss of money, which you can 
doubtless make up in a short time, I remain, yours very truly.” 

New YorK Citry.—Fifteen years ago any bank in New York which had a line 
of deposits amounting to $10,000,000 was counted an immense corporation. To- 
day there are fifteen such banks in the city, and there are five which have more than 
$20,000,000 of deposits in their vaults—viz : 





CE Ce PE Oe PT eT eT EP rere $26,279,100 
Es ini 660A ORONO RERRRAEEE ROMS BHeCORe dees 24,839, 500 
rrr Ter Tr TTT TTT TTT TTT ETT TT Tee 24,618,000 
ii: 6616. MAC ORRENEKEROLORRe CON RES 20,678,6co 
PM EN cacraccccne saeewverenecessenesscnes 23,243,800 

Pe MER cavecedscneneonecesues ieee $1 19,669,000 


CINCINNATI, O.—The Comptroller of the Currency has declared a second dividend 
of 10 per cent. in favor of the creditors of the Fidelity National Bank of Cincin- 
nati, Ohio, making in all 35 per cent., on claims proved, amounting to $3,833,299. 
This bank failed June 20, 1887. 


New York City.—The Chase National Bank, of which Henry W. Cannon 
is president, has been designated by the Secretary of the Treasury, at the request 
of the Postmaster-General, as a depository of postal funds of the Government in 
the city of New York. 

Mrxico.—The last report of the Council of Administration of the National 
Bank of Mexico discloses a prosperous condition of affairs, and the announcement of 
the additional dividend of 8 per cent., making a total of 14 percent. for the fiscal 
year, indicates a corresponding large profit. Last year, the total dividend on the 
ordinary shares was II per cent. Under the head of ‘*‘ Commercial Operations," 
the report shows how rapidly the mercantile dealings of the institution have increased 
under the more liberal policy now happily governing it. The item of ‘* Bills Dis- 
counted,” which on the 31st of December, 1887, amounted to $7,125,864.54, at the 
close of 1888 had risen to $10,357,670.48, an increase of $3,231,805.94. ‘* This 
increase,” says the report, ‘‘ has been contributed to by several causes, among 
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which we think we should especially mention the reduction in the rate of discount, 
which, at the beginning of the year, was 8 per cent. and which we gradually reduced 
to 6 per cent., the rate at which the bank has operated since October. Our cash 
on hand, so far from decreasing through the augmentation of business, showed an 
excess of $4,751,200.29 over the previous year. In the same manner the circula- 
tion increased from $11,642,143 at the end of 1887 to $14,436,692 at the end of 
1888, showing an increase of $2,794,549.” 


New YorkK.—The Controller of the Currency has appointed A. Barton Henburn, 
of Canton, St. Lawrence County, N. Y., as Examiner of National Banks in the 
City of New York, vice V. P. Snyder, resigned. He wasa member of the State 
Assembly for five years, and was chairman of several important committees, and as 
such was influential in general financial legislation. He subsequently held the 
office of State Superintendent of Banking for three years, and more recently has 
acted as receiver of the Continental Life Insurance Company. He was recom- 
mended by Senators Evarts and Hiscock ex-Senator Platt, Chauncey M. Depew, 
Representative Lansing and others. 


NEBRASKA.—The State Bank of Creighton is one of the new banking institutions 
in that State. The Knox County ews says that the prime organizer is Robert 
M. Peyton, who was for several years employed as agent forthe F. E. & M. Y. 
Railway. Since then he has been interested in the loan -usiness, and has been 
very successful. With him are associated men whose success is a strong promise 
that the bank will fulfill the expectations of its founders and friends. 


DakKoTA.—The Bankers’ Association of Dakota have just held a convention at 
Fargo. Interesting papers were read by Mr. William Powell late cashier of the 
National Bank of Commerce, Minneapolis. Mr. Frank H. Irons, cashier of the 
Exchange Bank of Fargo, and others. The following resolutions were passed, 
which are of interest to bankers everywhere. Whereas, Prompt and reliable infor- 
mation of the constitution of all national banks is greatly desired by the public and 
by bankers, and Whereas, The statements published in book form by the Comptroller 
of the Currency supplies this want, but not promptly, being published yearly and 
received several montbs after the call; Therefore be it Aesolved, It is the judg- 

nent of the association that all statements received in answer to each call should 
be at once published in book form, and circulated promptly and generally through- 
out the country and to all national banks; and be it further Reso/ved, That we ear- 
nestly recommend this plan to the consideration of the Hon. E. S. Lacey, Comp- 
troller of Currency, and respectfully request that the same, or some system of busi- 
ness equally prompt and reliable in its scope, be speedily adopted. 


CANADA—BANK NOTE CIRCULATION.—The need of maintaining a bank note cir- 
culation in Canada is a question which interests the bankers in that country quite as 
much as it does the bankers in ourown. At the annual meeting of the Quebec 
Bank, Mr. Stevenson, its experienced cashier, made some remarks on the subject, 
which are worth giving, for their application to banks in the United States is appa- 
rent. ‘‘ If the Government were to carry a measure depriving the banks of their 
power to issue notes, it is manifest that their lending power would be reduced to 
the extent of their average circulation—about $36,000,000—less the necessary 
reserve for redemption, $6,000,000, which would be liberated, say $30,000,000. 
The effect of such a measure would certainly be most unfavorable upon the com- 
merce of the country. What would the effect be upon the particular interest of 
the business of banking? The banks with small capital and considerable circula- 
tion would suffer such a contraction of their lending powers that they would be 
unable to carry their customers’ accounts; their earning power would diminish in 
the ratio of their lending power; their expenses in carrying on a diminished busi- 
ness would be out of all proportion to their profits; dividends would have to be 
reduced; and as a natural sequence such bank stocks would suffer a serious decline 
in value. .. . It appearsto me that the only safety for banks of small capital, 
in the event of the circulating power being taken away, would consist in amal- 
gamation. The voice of history is potent, and experience is an imperative teacher. 
Seventy years ago there were forty independent banks in Scotland, all of 
them circulating their own notes. Their circulating powers were curtailed, and the 
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forty banks were within a comparatively short time reduced to ten—by suspension, 
liquidation, and amalgamation, and notwithstanding the enormous increase of busi- 
ness since, the banks in Scotland now number only eleven. In fine, I feel safe in 
predicting that if the power of circulation be taken away, the effect upon the banks 
with small capital and considerable circulation will be not, perhaps, sudden, but 
certainly slow death, if they attempt to stand alone. But I do not believe that any 
Government in Canada will be able to carry a measure involving the withdrawal of 
the power of circulation from the existing banks.” 


Boston.—The Bank Officers’ Association, at its annual meeting elected the fol- 
lowing officers: President, F. B. Sears, Third National; vice-presidents, S. A. 
Merrill, Mechanics’ National; Fred. A. Claflin, National Bank of Redemption; 
treasurer, H. A. Tenney, Globe National; secretary, E. A. Stone, Franklin Savings; 
directors for one year, W. E. Elder, National Revere, C. A. Ruggles, Clearing 
House; for two years, W. H. Sargeant, Merchants’ National, C. C. Domett, Mav- 
erick National; auditors, Henry O. Fuller, Second National, Edward F. Ripley, 
Boston National, G. W. Auryansen, A. L. & T. Co.; trustees for one year, J. P. 
Stearns, Shawmut National; for two years, A. F. Luke, National North America; 
for three years, W. E. Hooper, Home Savings Bank. 





¢ 
* 
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NOTICE. 


The NATIONAL BANK OF LEBANON, located at Lebanon, in the State of 
Kentucky, is closing up its affairs. All note-holders and others, creditors of 
the association, are therefore hereby notified to present the notes and other 
claims against the association for payment. 


R. E. Kirk, Cashier. 
LEBANON, Ky., May 18, 1889. 


DEATHS. 


SCHLAGER.—On June 7, aged thirty-five years, Charles Schlager, President of 
the City National Bank, Susquehanna, [a. 

SIMONDsS.—On June 12, aged sixty-eight years, Dr. Andrew Simonds, President 
of the Simonds National Bank, of Sumter, and the First National Bank, Charles- 
ton, S. C. 


WARRINER.—On June Ig, aged sixty-two years, John R. Warriner, President of 
the Agricultural National Bank, Pittsfield, Mass. 


WELLMAN.—On June 8, aged fifty-three years, Abijah Joslyn Wellman, Cashier 
of the First National Bank, Friendship, N. Y, 
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Cashier and N. Y.Correspondent, 


NEW BANKS, BANKERS, AND SAVINGS BANKS. 
(Monthly List, continued from June No., page 958.) 
State. Place and Capital. Bank or Banker, 


Ss | ere Tien i Trust Co.. 
D. M. Morrison, P. 
8 8 i of Attalla.. , 
25,000 James A. May, P. 
L. A. May, V. P. 
“ Aste. .60ceae  ciceneeaeus 
4000 T. G. Montague, /?. 
ARK Helena......... Peoples Sav. B. & Tr. Co. 
30,000 N. Straub, ?. 
John P. Moore, V. ?. 
CaL.... Porterville. .... Pioneer Bank........... 
P. N. Lilienthal, ?. 
E. Newman, V. P 
w .. San Francisco.. Market Street Bank...... 
Wm. J. Somers, P. 
H. C. Somers, V. P 
OG... «+ AMIORNO..6000 San Luis Valley Bank... 
Edward H. Baker, ?. 
« _.. Manitou Springs J. B. Wheeler & Co..... 
$25,000 
w _.. Sheridan Lake.. Kiowa County Bank..... 
$50,000 (Hardesty & Pelham.) 
o  .. Telluride....... Bank of Telluride... ... 
25,000 J. H. E. Waters, P. 
John Nicholas, V. P. 
DaK.... Hitchcock. ..... Bank of Hitchcock...... 
25,000 Thos. W. Burns, ?. 
a. NE J. W. Wooten’s Bank. 
25,000 J. W. Wooten, P. 
ItL..... Franklin Grove. Franklin Grove Bank.. 
$25,000 John D, Lahman, P. 
Conrad Durkes, V. # 
, BA ccoc CE. « socees Steuben County Bank. 
50,000 Wm. G. Craxtan, P. 
Orville Carver, V. P. 
BO, Fiscc Gc ve eves McNeal-Little B’k’g. Co. 
50,000 James W. McNeal, ?. 
» .,. Guthrie........ Merchants Bank......... 
$25,000 
w ., Oklahoma City. Citizens Bank........... 
$50,000 James Geary, 
“ . Oklahoma City. Oklahoma Bank........ 
Geo. T. Reynolds, P. 
T. M. Richardson, V. P. 
SA... GOMise ce0s0 Bank of Clarion......... 
25,000 D. Young, ?. 
u _ ere ke 
25,000 James Mickelwait, ?. 
Wm. M. Brooks, Vl. P. 
KAN.... Herington..... First National Bank..... 
$50,000 John Hall, ?. 
K BO canna ones Bank of Scott City...... 
25,000 
o  ., Spring Hill..... Spring Hill Banking Co. 
$7,000 —— Dryer, ?. 
Jno. S. Mackey, Sec. 
Ky. . .. Mt. Sterling.... Farmers Bank........... 
$250,000 R. A. Mitchell, ?. V 





Francis H. Page. “aaa 
Importers & “Traders Nat. Bank. 
F, D. Nabers, Jr., def'g Cas. 


Third National Bank. 
J. M. Jones, Cas. 


“ee ove eeeee 


Walter Lucy, Cas. 


H. & J. Seligman. 
Edwin W. Beebe, Cas. 


Kountze Bros. 
C. P. Butler, Cas. 


Importers & Traders Nat. Bank. 
John H. Early, Cas. 
Chemical National Bank. 
J. B. Glasser, Cas. 
National Park Bank, 
Geo. W. Young, Cas. 
Hanover National Bank. 
Wm. E. Wheeler, Cas. 


Clark, Cas. 
Chase National Bank. 
Warren C, Durkes, Cas. 


F. W. 


Fourth National Bank. 
Harry K. Scott, Cas. 
P, A. Craxtan, "Ass't Cas. 
United States National Bank. 
Andrew G. Herron, Cas. 
Importers & Traders Nat. Bank. 
Geo. S. Cunningham, Cas. 
R. B. Norton, Ass’¢ Cas. 
Hanover National Bank. 


P. L. A. Gilbert, Cas. 


A. L. Welsh, Ass’¢ Cas. 
Chemical National Bank. 
J. P. Boyle, Cas. 


Ninth National Bank. 
Chas. D. Young, Cas. 
Chemical National Bank. 
Eugene W. Brooks, Cas. 


F. E. Munsell, Cas. 
Morton, Bliss & Co. 
Eli M. Lyons, Cas. 
S. C. Grabb, Ass’t Cas. 
Importers & Traders Nat. Bank. 
Eugene Davis, Cas. 


United States National Bank, 
m. Mitchell, Cas. 
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State, Place and Capitad. Bank or Banker. 
Pikeville........ Bank of Pikeville.... 
$10,000 ~=r Richard M. Ferrell, ?. Basil Hatten, Cas. 
Chas. M. Parsons, V’ 
rr Hagerstown... Second National Bank... 


MICH... 
MINN.. 


a“ 


ae 
Me Bees 


PENN... 


TENN... 


TEXAS.. 


UTAH... 


Wes ees 


. West Duluth... 


. Charleston.... 


$100,Cc00 


P. W. Heins, ?. 
Bank of West Duluth.. 
$25,000 Wm. E. Richardson, P. 
D. H. Merritt, 

Manufacturers Bank 
H. H. Stowell, ?. 
Martin O. Hall, lV. 7. 
a First National Bank 
$50,000 James H. Wilson, P. 
. St. Joseph...... Schuster-Hax Nat. Bank. 
Adam N. Schuster, ?. 
T. W. Clawson, V. P. 
. St. Joseph..... Tootle, Lemon & Co.... 
John S. Lemon, P. 
Thos, E. Tootle, V. 
0 ee ee 
Wm. P. Norcross, ?. 
Jas. W. McKibbin, V” 
. Deuel Co. State Bank... 
(Clayton & Hamilton. ) 
OO First National Bank 
Geo. W. Smith, P. 
Bloomfield Nat. Bank... 
$50,000 Thos. Oakes, P?. 
RE, cnccenns Farmers National Bank.. 
$65 ,000 C. D. Potter, 7’. 

.. Brooklyn ...... Fifth Avenue Bank 
Albert P. Wells, 
Wm. F. Wells, V. P?. 
~~» Cabeemia...ss McDonald Bros...... 
.. Leaksville...... Bank of Leaksville 
Wm. R. Walker, ?. 
D. F. King, V. ?. 
Quaker City Nat. Bank.. 
Joseph G,. Ditman, ?. 
Joseph Leedom, V’ 
Chattanooga Nat. Bank.. 
J. H. Warner, ?. 
First National Bank 
ec oe P. 


$25,000 W. 


$500,000 


$10,000 


$50,000 
Bloomfield. . .. 


100,000 


$10,005 


Philadelphia ... 
$250,000 
Chattanooga... 
$150,000 
Stephenville.... 


$50,000 
McD. Reil, 


Salt Lake City. Commercial Nat. ah 
Henry G. Balch, 


$250,000 
Geo. M. Downey, 
Pulaski City... 


$100,000 


John C. Roy, 


Shullsburg...... First National Bank.... 
$50,000 Joseph Copeland, ?. 


Henry H..Keedy, P?. 

J. L. Nicodemus, / 
eee Iosca Co. Sav. Bank 
$30,000 Robt. K. Gowanlock, ?. 

0 Serr Peoples Bank........ 


. West Duluth... 


Pulaski National Rank.. 
$50,000 J. H. Caddall, r. 
W. F. Jordan, V. 

eee Washington Nat. Bank.. 
$100,000 Edward QO. Graves, P. 
. Spokane Falls.. Spokane Savings Bank.. 
Horace L. Cutter, ?. 
James Monaghan, V. ?. 
Citizens Bank........ 
$50,000 Moses Frankenberger, ?. 


John Van Lear, Cas. 


National Bank of Commerce, 
Walter L. Curtiss, Cas. 
National Shoe & Leather Bank, 
C. W. McMindes, Cas. 
Mercantile National Bank. 
Robt. Crombie, Cas. 


. Jno. P. Morrow, Ass'¢t Cas. 


American Exchange Nat. Bank. 
Harvey P. Smith, Cas. 


Chemical National Bank. 
Sam’l. A. Walker, Cas. 


eeeerevreeeveeee 


Wm. F. Norton, Cas. 


. Graham G., Lacy, Ass’¢ Cas. 


Chemical National Bank. 
Homer J. Merrick, Cas. 


Gilman, Son & Co. 


o*«eeeneeveeeeeae 
“ee vreeeeeeneese 


ore eeeee 


G. W. Hannahs, Cas. 
National Bank of the Republic. 


. Isaac Simonson, Cas. 


Chase National Bank, 
Commercial National Bank, 
F, D. Swann, Cas. 


National Bank of the Republic. 
Wm. H. Clark, Cas. 


C. R. Gaskill, Cas. 
Hanover National Bank. 
H. M. McKnight, Cas. 


Fourth National Bank. 


; - Jno. W. Donnellan, Cas. 


Chase National Bank. 
W. F. Nicholson, Cas. 


American Exchange Nat, Bank. 
Jules L. Prickett, Cas. 


Hanover National Bank, 
Joseph E. Rollings, Cas. 


John H, Savage, Cas. 











CHANGES OF PRESIDENT AND CASHIER. 


CHANGES OF PRESIDENT AND CASHIER. 
(Monthly List, continued from June No., page 955.) 


Bank and Place. Elected, in place of. 
N. Y. City..Garfield National Bank.. Geo. H. Wyckoff, V. P.. Hiram Hitchcock. 
, Hiram Hitchcock, "A See 
» .. Mercantile National Bank...... C. H. Bogert, Ass't eT rrr re 
u . United States National Bank... F. P. Olcott, V. P. ..... D. A, Lindley. 
ARIZ Bank of Tempe, FO LS ee ee 
Tempe. 1 W. BE. JUGeOm, CO6i.nces 8 ensecces 
CoL.... Merchants State Bank, Lamar.. H.J.Gochenour, dc?’'gC. _—i..... se 
CONN... Merchants Nat. B., New Haven. C. S. Merrick, V. P...... H. J. Morton. 
Dak.... Union Banking Co., Aberdeen. W.. H. Morrow, Cas..... ca nnuees 
u . Farm. & Traders B., Kimball... M. P. Abbott, Cas....... L. A. Foote. 
| Atlas Nat. Bank, Chicago..... S. W. Stone, Cas.. eens F. P. Wilson. 
“i ial ? i ae a A ae eee 
e . Chicago National — i | ere Henry H. Nash. 
cas. / i. M. Blount, Ass’t Cas. Wm. Cox 
Iowa... Bank of Edgewood, . Ei ee FP iccess = eecess 
Edgewood.) L. B. Blanchard, V. P... kc eeee 
KAN.... Anthony National Bank, John D, Brown, I’. ?.... H. M. Derlinger. 
Anthony. F, M. Anderson, Cas.... F. D. Denlinger. 
u . First National Bank, { W. W. Bowman, Cas... G. E, Lathrop. 
Concordia. | J. I. Wyer, Jr., dss’¢ Cas. W. W. Bowman. 
w _.. Bank of Horton, Horton...... Geo. S. Hovey, oer F. D. Krebs. 
e StateBankofLaCrosse, LaCrosse Wm. Davis, ?.......... A. H. Arter. 
#  .,. First Nat. Bank, Leavenworth. Geo. H. Hopkins, MiG -—«_ weveeese 
" . Bank of Pleasanton, ( Fred Wagner, ?........ W. P. Rice. 
Pleasanton.) Ben. Ellis, V. P...ccccc0 ees eeees 
“ . West Side Nat. Bank, Wichita. J. A. Davison, Cas...... John Watts. 





Kentucky Nat. B., Louisville... 
... Andover Nat. Bank, Andover.. 
.. Charles River N. B., Cambridge. 
.. Falmouth Nat. B., Falmouth.. 
.. N. Mt. Wollaston Bank, Quincy. 
. Pynchon National Bank, 


Springfield. 


.. First Nat. Bank, Woburn...... 
. First National Bank, 


Vassar. 


First National Bank, 
St. Peters. 


National Exchange Bank, 
Kansas City. 


ee ee Ae 


. Continental Nat. B., St. Louis. 
. State Bank, 


Alexandria. ) 


Bradshaw. 


. Bradshaw Bank, 
. Schuyler National Bank, 


Schuy ler. 


. Nat. Exch. Bank, Lockport.. 
. Newburgh Sav. B., Newburgh. 


United National Bank, Troy... 


. Lehigh Val. N. B., Bethlehem.. 


Nat. Bank of Chambersburg, { 
Chambersburg. } 


“ Honesdale N. B., Honesdale... 
. First Nat. Bank, Lehighton.... 


* Deceased. 


R,. F. Warwick, Asst C. eeanees 
et reo Pacvcsa .  semnnees 


Walter S. Swan, ?...... Chas.E. Raymond, 
Ce Te BR Cs cc ccces Geo. E. Clarke. 
SY A E. H. Dewson, 
ee SS ee H. N. Case.* 
Geo. R. Bond, ee Chas. Marsh, 
Edward L. Shaw, V. P.. John Johnson, 
ee Are Townsend North. 
Justin Wentworth, V. P. D. G. Slafter. 


F,. A. Donahower, P.... Wm, Schimmel. 
J. C. Donahower, Cas. . F. A. Donahower. 
Fred M. Donahower, A. C. J. C. Donahower. 
John K. Cravens, P hao  ~“senmewes 


L. D. Cooper, ASStC@S. seve ecee 
Ee ee ree 
“y ei Pisscvéenees T. E. Smith, 

i a Knox, ae L. J. Dunn. 
e E. Wilson, "Asst +  ~enecaews 
Wm. Kerr, P. Le entiiinaes ammmibure 
eh eo ees Fe Pesce i sandeeoa 
W. H. Summer, -.....0+ _ Chas. E. Sumner. 
J. S. Johnson, Cas ee W. H. Sumner. 
. T. E. Ellsworth, P...... Jno. H. Vermilye.* 
Thos. F. Balfer, Treas.. T. C. Ring 
Geo. H. Cramer, Faneees Jos. hy! Fuller. * 
Geo. A. Reed, Cas...... H. . Borhek. 
Sam’). M. Linn, rr W. a Chambers, 
Be Oe WOE, FF. Pecccce S. M. Linn. 
John Torrey, Fxscemanns C. F. Young. 


John F. Semmel, Cas. . W. W. Bowman. 
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Bank and Place. 


. First Nat. Bank, Mt. Joy.. 
. Merchants National Bank, 


Philadelphia. } 

.. Wyoming N. B., Tunkhannock. 
..- Niantic Nat. Bank, Westerly... 

.. First Nat. Bank, Charleston... 
. Nat. B, of Franklin, Franklin... 


'. Safe Dep. Tr. & B’k’g. Co., 


Nashville. 1 








[July, 


Elected. In place of 

soce Eie  e, e, ==  hw ew ecee 

| Wee PE, Peccckscess G. H. Stuart 

James W hitaker, VY’. P.. Wm, Wood. 

Pe Bs Pv ccee wows C. P. Miller. 
Thos. W. Segar, P...... J. M. Pendleton.* 


Andrew Simonds, /..... 
E. E. Green, Ass’t Cas.. 
By Ws Gs Fs Pevssecs 


W. H. Mitchell, js J. H. Eakin. 


Dr. A. Simonds, * 


Eldred H. Pendleton, P. Allen H. Neathery. 


\ 

( 
| Allen H. Neathery, V. P. 
| 





* Deceased, 


' TEXAS,.. First National Bank, = + j Allen H. Neathery, V. FP. _........ 
; Farmersville. } Leonard E: Bumpass,Ca@s. ss neaeeees 
} | Sam’l.R. Hamilton, 4.C. _.......... 
: " .. First Nat. Bank, Granbury.. .. A. L. Williams, Cas..... A. U. Thomas, 
a VT. .... N. B. of Vergennes, Vergennes. Thos. S. Drake, V. ?.... David Smith. 
1 Va . Sav. B. of Norfolk, Norfolk... Geo. W. Dey, ?......... A. M. Smith. 
. uv  .. B, of S'th. Boston, S'th Boston. Jos. Stebbins, Feseisenen John W. Riely. 
: Wis.... First Nat. Bank, Beaver Dam. Geo.C.Congdon,d4.Cas. _—_..... se 
4 
f QFFICIAL BULLETIN OF NEW NATIONAL BANKS 
i (Monthly List, continued from June No., page 959.) 
No Name and Place. President, Cashier. Capital. 
; 4048 Continental National Bank..... Geo. A. Baker, 
A St. Louis, Mo. Chas, W. Bullen, $2,000,000 
? 4049 Second National Bank......... Henry H. Keedy, 
Hagerstown, Md. John Van Lear, 100,000 
4050 Quaker City National Bank... Joseph G. Ditman, 
| Philadelphia, Pa. Wm. H. Clark, 500,000 
F, 4051 Commercial National Bank.... 
\ Salt Lake City, Utah. John W. Donnellan, 250,000 
4052 First National Bank........... Geo. W. Smith, 
Geneva, Neb. Frank J. Miller, 50,000 
4053 Schuster-Hax National Bank... Adam N. Schuster, 
St. Joseph, Mo. Samuel A. Walker, 500,000 
4054 Teutonia National Bank....... Edward Pape, Sr, 
Dayton, Ohio. Louis H. Poock, 200,000 
4055 First National Bank........... Joseph Copeland, 
Shullsburg, Wis. John H. Savage, 50,000 
4056 Bloomfield National es Keeee Thos, Oakes, 
Bloomfield, N. J. Lewis K. Dodd, 50,000 
4057 First National Bank .......... Jas. H. Wilson, 
| Lamar, Mo. 50,000 
‘i 4058 First National Bank........... John Hall, 
| Herington, Kan. F, E. Munsell, 50,000 
4059 Washington National Bank.... Edward O. Graves, 
Seattle, Wash. 100,000 
4060 Fourth National Bank......... J. H. Warner, 
Chattanooga, Tenn. C. R. Gaskill, 150,000 
4061 Farmers National Bank........ C. D. Potter, 
Adams, N. Y. G. W. Hannahs, 65,000 
4062 First National Bank.......... . H. A. Smith, 
Dublin, Texas, A. A. Chapman, 50,000 








CHANGES, DISSOLUTIONS, ETC. 


CHANGES, DISSOLUTIONS, ETC. 
(Continued from June No., page 959.) 


a 
Rin s:s: TOG s 006 000 
a . Fingsta®....... 
DAK.... Hitchcock...... 
u « I s cens iee 
a Franklin Grove. 
Iowa .. Clarion..... eee 
” . Fdgewood..... 
a . Kingsley....... 
KAN.... Clay Centre.... 
u . Lawrence... .. 
Ky..... Mt. Sterling.... 
MINN... Duluth........ 
a Savannah...... 
u . St. Joseph..... 
NEB. .«« BURGSMAW occcce 
7] ee 
" . Ravenna...... ° 
N. MEX. Socorro........ 
Me Os xa Bl Cnc 4000 


R. F. Manley & Co. has been succeeded by Manley & Turner, 
same correspondents. 

Bank of Tempe has been incorporated. 

Citizens Bank has gone out of business. 

Commercial Bank (Fowler, Hazen & Tollett) has been suc- 
ceeded by the Bank of Hitchcock. 

Nelson County Bank (M. S. Northcote) has gone out of 
business. 

Exchange Bank (Conrad Durkes) has been succeeded by 
Franklin Grove Bank. 

Wright County National Bank has gone into voluntary 
liquidation, succeeded by Bank of Clarion. 

Bank of Edgewood (H. F. Beyer), now Blanchard & Son, 
proprietors. 


Bank of Kingsley (Oldfield & Vernon), now Mueller & 
Robinson, proprietors. 


Clay County Bank (John Higinbotham) has failed. 


National Bank of Lawrence and the Douglas County 
National Bank have been succeeded by the Lawrence 
National Bank. 


Farmers National Bank has been succeeded by Farmers 
Bank. 


Duluth, Union & Merchants National Banks have been suc- 
ceeded by the First National Bank. 


Savannah Savings Institution reported failed. 

Schuster, Hax & Co., now Schuster-Hax National Bank. 
Bradshaw Bank has been incorporated. 

Bank of Omaha reported failed. 


Bank of Ravenna (Shaw & Edgerton) succeeded by First 
National Bank. 


Socorro County Bank reported failed. 


National Bank of Le Roy has gone into voluntary liquida- 
tion. 


TeExas., Farmersville... Exchange Bank has consolidated with the First National 


WASH. 





Port Townsend. 


Bank. 


Clapp & Feuerbach, now incorporated as the Merchants 
Rank, same officers and correspondents. 
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